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Mr. WRIGHT said there were many consider- 


ations which would make this a very delicate duty 
to be performed by the Secretary. One he would 
name, which would be recollected by the Senate. 
A short time since, a memorial was presented by 
an honorable Senator, coming from the city of 
Albany, and he (Mr. Wriaur] also presented 
another from the same city. The Senate ordered 
the names to these memorials to be printed. They 
came in from the printer the day before yesterday, 
and the one which was said to have been signed 
by 2,800 citizens of Albany, was found to contain 
the names of but 1,316. Where this mistake 
existed he did not know; but there was a great 
mistake somewhere.. Again, if such an order 
should be executed, the report ought truly to repre- 
sent the classification and business of the signers. 
Further, the gentleman from Kentucky and him- 
self had presented memorials from the city of Troy. 
He (Mr. W.) had also information from that 
country that mistakes of an important character 
existed there too. He mentioned this to show the 
necessity of gentlemen examining the names to the 
memorials which they presented. The Albany 
memorial which he presented, he said at the time, 
contained the signatures of 1,700 persons; and he 
had since found that it had only 1,606 appended 
to it, and therefore he would suggest to the gentle- 
man, whether it would not be better, in view of 
these difficulties, to lay the subject on the table for 
a few days, with a view to some further investi- 
gation of it. 

Mr. CLAY said he was aware entire precision 
was not attainable in the execution of the order; 
but an approximation was possible, and a mistake 
of some four or five hundred either way was of no 
material consequence. He believed there would 
be some difficulty in distinguishing all the fictitious 
names, or erasing them from the memorials. He 
was willing to take them all together. The gen- 
tleman alluded to the mistake in the memorial 
from Albany. But was it not possible that it 
might turn out that a portion of one memorial had 
been detached from itand added to his? Some- 
thing like this had recently occurred in Philadel- 
phia, where a long memorial had been got up rela- 
tive to the incorporation, by the State of Pennsyl- 
vania, of the Dyotville Glass Company. A por- 
tion of that list of signatures had been cut off and 
attached to a deposite memorial, and sent here. 
As to mistakes, they would be corrected by the 
adoption of the order. 

r. WRIGEIT took leave to say that the gen- 
tleman from Kentucky did him injustice in the 
imputation that he had any agency in cutting off 
any part of the memorial alluded to. 

Mr. CLAY disclaimed any allusion to the hon- 
orable gentleman; he only intimated that such a 
thing might be done. 

Mr. RIGHT resumed. He believed he un- 
derstood the remark as it was meant. He never, 
since he had been a member of the Senate, made 
any reflection upon any petition or name upon one. 
He thought, however, the report ought to give the 
names in classes according to their several occupa- 
tions; he had no objection to the order with such 
an explanation going with it. If there was such a 
make as he had mentioned in the Albany memo- 
rial, should it not be explained? 

Mr. KING, of Alabama, said the gentleman 
from Kentucky must be aware that it was not 
proper to act now on this subject. Many of these 
memorials had been referred to the Committee on 
Finance, where they would remain until their 
report was brought back, and they were, therefore, 
not within the control of the Secretary. If the 
object was, not to act on the subject till the com- 
mittee reported, he had no objection. If it was 
only to extend to the printed memorials, it might 

one, but not to those which had been referred. 

Mr. CLAY observed that there was always such 
free intercourse between the committees and officers 
of the Senate, that there would be no difficulty in 
having access to the papers, and ascertaining all 
that was in them. 
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| adjourn until Monday. * 
On motion of Mr. MORRIS, the Senate then 


2 


The order was adopted. 


The CHAIR presented a communication from || 


the Secretary of War, transmitting a statement | 
of the expenditures made in the year 1833, at the | 
national armories. 


On motion of Mr. POINDEXTER, 


with a compendious index for the use of the Senate. 


Upon this resolution a debate of some length || 
ensued, in which Messrs. SOUTHARD, KING || 


of Georgia, POINDEXTER, EWING, BIBB, 
and SHEPLEY participated »when, without taking 
the question, at four o’clock, 

Mr. MORRIS moved an adjournment, but gave 





way to 
Mr. POINDEXTER, upon whose motion it 
was ordered, that when the Senate adjourns, it 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 11, 1834. 


Mr. ELISHA WHITTLESEY, from the Com- || 


mittee of Claims, made unfavorable reports on the 
cases of William Jett and John Kutts; and 

Mr. EVANS, from the Committee on Invalid 
Pensions, on the case of John Perham; which 
were read and laid on the table. 

Mr. ADAMS, of New York, from the same 
committee, reported a bill granting a pension to 
Luke Voorhies. 

Mr. CAVE JOHNSON reported a bill for the 

elief of James Caulfield. 

Mr. CHILTON reported a bill for the relief of 
Colonel Gideon Morgan. 

Mr. PINCKNEY, from the Committee on Com- 


City Council of Charleston, South Carolina, re- 

orted a bill for the repair and completion of the 
United States marine hospital, in the city of 
Charleston. 

All which bills were severally read and com- 
mitted. 

The House reeumed the consideration of the 
resolution offered by Mr. Marois, in relation to 
the deposites; and 

Mr. CORWIN resumed and continued his re- 
marks in opposition to it. 

Mr. POLK moved the suspension of the rules, 
in order to move that the House resume the consid- 
eration of theciviland diplomaticappropriation bill. 

Mr. WARD said he considered that the pub- 
lic business ought to be the first attended to, and 
therefore, he called for the yeas and nays on the 
motion. 

Mr. WHITTLESEY, of Ohio, spoke of the 
urgent importance of the private business; and 

Mr. POLK urged the necessity of going on with 
the appropriation bill. 

The question being taken, the motion was nega- 
tived—ayes 92, noes 93. 


The SPEAKER announced the order of the day 
to be the motion to reconsider the vote rejecting 
the bill for the relief of David Kilbourne. 

On motion of Mr. WHITTLESEY, of Ohio, 
the further consideration of the motion was post- 
poned till Friday next. 

The bill for the relief of Edmund Brooke was 
read a third time. 

Mr. ADAMS, of Massachusetts, opposed the 


ll 

Mr. WHITTLESEY, of Ohio, moved the post- 
ponement of the further consideration of the bill 
till Friday next. 

A quorum not voting. 

Mr. WHITTLESEY said there was manifestly 
a quoruin in the House, and he hoped that the day 


| would not be wasted. 


| 


Mr. HARPER, of New Hampshire, moved the 
indefinite postponement of the bill. 


Agreed to, 92 to 65. 


The following biils were read a third time and 
passed : 


A bill for the relief of Francis Ogden; 
A bill for the relief of the representatives of 


| William Rogers, deceased; 

The Senate took up the resolution submitted by || 
him a few days since, for the printing of one thou- || 
sand copies of the Journal of the Old Congress, || 


A bill for the relief, in part, of the crew of the 
brig Sarah George. 
The bill for the relief of Gaetano Carusi was 
taken up and further postponed. 
The bill for the relief of Susan Decatur, being 
the order of the day, it was postponed. 
| ‘The House went into Committee of the Whole 
(Mr. Cray in the chair) on the bill to provide for 
| the payment of property lost and destroyed while 
in the military service of the United States during 
_ the late war with Great Britain, and for other pur- 
oses. 
a WHITTLESEY explained the object of 
| the bill. 
| Mr. FILLMORE desired that the bill be read 
by sections. 
Some discussicn followed, in which Messrs 


| WARDWELL, HARDIN,WHITTLESEY of 
' Ohio, FILLMORE, WILLIAMS, and STOD- 
| DERT participated. 


Mr. HARDIN proposed an amendment, to 
restrict the granting of any compensation, uniess 
in cases where the buildings were solely occupied 
by the military when destroyed. . 

Mr. DICKSON opposed this, and said he was 
inclined rather to enlarge than restrict. When in 
order, he would propose to alter the phraseology, 
so as to grant compensation where the houses had 
been occupied by the United States troops thirty- 
six hours previous to their destruction. 

Mr. BEALE proposed to amend the amend- 
ment of Mr. Harpin. 

After further debateby Mr. MARSHALL and 
Mr. WHITTLESEY— 

Mr. EVANS moved that the committee do rise. 

The motion was negatived: Ayes 42, noes 57. 
No quorum. 

Mr. VINTON moved that the committee rise 
and report the fact that there was no quorum in 
attendance. 

The CHAIRMAN having ascertained that there 
was a quorum in the Hall— 

A motion that the committee do rise having been 
put, prevailed; whereupon 





merce, to which was referred the memorial of the 


| 
j 
j 
| 
| 
| 
| 





The committee rose, reported progress, asked 
and obtained leave to sit again, 
And the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, -4pril 12, 1834. 

On motion of Mr. KAVANAGH, 

Ordered, That the Comimittee on the Post Office 
and Post Roads be discharged from the further 
consideration of the resolution of the Legislative 
Couneitof the Territory of Florida, respecting a 
road from St. Augustine to Cape Florida, and that 
the same be referred to the Committee on Roads 
and Canals. 

On motion of Mr. CONNOR, 

Ordered, That the same committee be dis- 
charged from the further consideration of the case 
of Matthew W. Mountfort, and that it be laid on 
the table. 

Mr. WILLIAMS, from the Committee on Ter- 


| ritories, reported a bill establishing the territorial 


government of Huron; and 
Mr. ADAMS, of New York, a bill for the relief 
of Benjamin Leslie. 


All which bills were read twice and committed. 
| 





The House resumed the consideration of the 
resolution submitted by Mr. Maagois in relation 
to the deposites. 

Mr. CORWIN resumed, and concluded his re- 
| marks, by moving to amend the gnid resolution by 
| striking out all after ** resolved,’’ and inserting in 
lieu thereof the following; 

‘* That the reasons of the Secretary of the Treas- 
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ury for the removal of the public deposites fom | adjustment and payment of claims for losses, &e., | 1811; but did not, he believed, provide for the 


the Bank of the United States are insufficient, and 
that it is inexpedient to enact a law requiring the 
Secretary of the T'reasury to deposite the public 
moneys in the State banks.’ 

Mr. CLAY rose and said, that as the House 
had, by their recent votes, expressed their decided 
opinion on the subject involved in the original 
resolution, as well as upon the amendment now 
proposed, it was surely unnecessary to revive a 
second discussion upon these subjects. He de- 
sired to have theattention of the House directed to 
the vast accumulation of other business yet to be 
disposed of, for which purpose, and with the per- 
fect assent of his colleague, he now moved that the 
resolution be laid on the table. 

Mr. VINTON demanded the yeas and nays on 
this motion; which were ordered. 

Mr. McKENNAN said he must appeal to the 
courtesy of the honorable member from Alabama 
to withdraw his motion, in order to give those 
members who were successively cut off by tne 
motions for the previous question, an opportunity 
of expressing their sentiments. 

Mr. CLAY, however unwilling to refuse such 
a request, felt compelled, under the circumstances 
which he had stated, to decline withdrawing his 
motion. 

Mr. CARR moved for a call of the House. 

Mr. WILLIAMS demanded the yeas and nays 
onthe call. Ordered. 

The House having directed the call, yeas 152, 
nays 1]—after some time spent therein— 

ir. WHITTLESEY, of Ohio, remarked that 
as the hour (twelve o ‘clock ) had arrived at which 
private bill business should commence on this 
day, by the rule, further proceedings on the call 
would not be of any service to the motion pend- 
ing. 

Ihe proceedings under the case were then sus- 

ended. So the question on the resolution of Mr. 
Maarpis stands over. 

The House having resolved itself into Commit- 
tee of the Whole (Mr. Cray in the chair) on the 
bill to provide for the payment of claims tor prop- 
erty lost, captured, or destroyed, by the enemy, 
while in the military service of the United States, 
during the late war with Great Britain, and the 
Indian wars subsequent thereto, and for other 
purposes, 

Mr. HARDIN proposed an amendment to the 
ninth section of said bill, which section was as 
follows: 

‘* That any person who, in the time aforesaid, 
has sustained damage by the destruction of his or 
her house or building by the enemy, while the 
saine was occupied as a military or naval depos- 
ite, or for barracks, under the authority of an offi- 
cer or agent of the United States, shall be allowed 
and paid the amount of such damage: Provided, 
That it shall appear that such occupation was the 
cause of its destruction.”’ 

Mr. HARDIN proposed so to amend the ninth 
section, as to have it read, *‘ occupied as a place of 
deposite for military stores belonging to the United 
States, or as barracks forsoldiers, by order of an 
officer of the United States Army. » “The amend- 
ment was agreed to by the committee. 

Mr. WARD, of New York, then proposed, by 
way of an amendment, a provision to extend the 
benefits of the bill to those who had sustained 
similar losses in the war of the Revolution. 

This was resisted by Messrs. W HiTIT'LESEY, 
WILLIAMS, HARDIN, FILLMORE. STOD- 
DERT, and PARKER, on various grounds—that 
the amendment could not with propriety be at- 
tached to thig bill, without further very important 
modifications, In relation to the testimony which 
should be received by the Auditor in support of 
said revolutionary claims; that a measure for the 
liquidation and adjustment of this description of 
claims should come from the Committee on Revo- 
luuonary Claims, and contain all the safeguards 
which would be necessary for the security “of the 
Government; that more than half a century has 
elapsed since these claims originated, and that, 
without the most precautionary measures, the 
adoption of the amendment might produce great 
imposition and fraud; that by the resolution of 
the ola Congress, this class of claims was rejected ; 
* and that, with the exception of a single case, Con- 
gress had not assumed, by its legislation, the 





CC 
es 


incurred during the wer of the arto 
The amendment was sustained b 
Mr. WARD, and Messrs. EVER 


| payment of property lost by individuals at other 


the mover, || periods of that campaign, while in the service of 
,of Massa- || their country. Mr. C. said that the act of Con- 


chusetts, and HUBBARD, of New Hampshire. \|.gress approved the 9th of April, one thousand 

It was urged that there was no good reason for || eight hundred and sixteen, provided for the 

the distinction between claims growing out of the || ment of ry lost, captured, or destroyed by b 
ile 


last war and claims growing out of the Revolution. 
The war of the Revolution was prosecuted for the 
benefit of the common country; that independence 
was attained by the treasure and by the power of 
every member of the Confederacy; that services 
were rendered for the whole cpuntry; that disa- 
bilities were incurred in sustaining the common 
cause of the Republic, and for these services and 
for these disabilities Congress have made provis- 
ion. And that the principal reason why provision 
has not been made for remuneration for losses 
then necessarily sustained, must have been owing 
to the poverty of the National Treasury more than 
to the resolution of the Continental Congress, 
which has been referred to; that claims which 
existed for losses pores the Revolution are as just 
and as honest as any claims for losses during the 
last war; and that no good reason exists why pro- 
vision should not be made as well for he one as 
for the other. The length of time which has 
— should not operate to bar them. 

"he amendment was, however, rejected by vote 
of the committee. 

Upon his presenting amendments to the tenth 
section of a bill reported by the Committee on 
Claims, to provide for the payment of claims for 
property lost, captured, or destroyed by the enemy 
while in the military service of the United States, || 
| during the late war with Great Britain, and the 
| Indian wars subsequent thereto, and for other pur- 

oses, which tenth section of the bill, as reported 

y the committee to the House, provides, «That 
‘any officer, field or staff, volunteer, ranger, cav- 
‘alry, or other persons engaged in the campai . 
‘of eighteen hundred and eighteen against t 
‘Seminole Indians, or against any other Saitiedie 
‘in the time of war since, who have sustained 
‘ damage, without any fault or negligence on their 

‘ part, respectively, by the loss of a horse, or neces- 
‘ sary equipage, in battle, or by the loss of a horse 
‘that was wounded in battle, and afterwards died 
‘of said wound while in the service:”’ 

Mr. CARR proposed to amend that part of 4] 
tenth section above referred to, and cause it to read 
as follows: ‘*That any officer, field or staff, vol- 
‘ unteer, ranger, cavalry, or other persons engaged | 
‘in the campaign of eighteen hundred and eleven, || 
‘on the Wabash, against the Indians, or against 
‘any other Indians in the time of war since, in- 


| *cluding the campaign of eighteen hundred and 


. eighteen against the Seminole Indians, and also || 
‘the six companies organized by virtue of the act 
‘of Congress, approved the thirteenth of June, one 
‘thousand eight hundred and thirty-two, for the 

‘ protection of the northwestern frontier, who have 
‘ sustained damage, without any fault or negligence 
‘on their part, respectively, by the loss of a horse 
‘or necessary equipage in battle, or by the loss of 
‘a horse that was wounded in battle and afterwards 
‘died of said wound while in the service, or was 
‘stolen by the Indians and not returned, or other- 
* wise lost without any fault or negligence on the 

‘ part of the owner,’’ should be paid for in pursu- 
ance of the provisions of the bill as reported by 
the committee. 

Mr. C. said the reasons which influenced him 
to ask the adoption of the amendment which he 
proposed were, that upon examining the bill he 
had seen what he considered an omission in the 
bill, in not providing for the payment of property 
lost by a very meritorious portion of our oo. 
who performed military service previous to t 
declaration of the late war, during the war, and 
subsequent to the close of the war with Great || 
Britain. 

It should be recollected that the campaign on 
the Wabash in the year 1811 was performed pre- 
vious to the declaration of the late war; that the || 
amendment which he proposed provides for the 
payment of property lost by individuals on that || 
memorable campaign, which has not heretofore || 
been provided for by law. Mr.C. said it was 
true that a law had passed, he believed in the year || 
1812, which hoops: for the payment of pecone || 
killed in the battle of Tippecanoe, in eveabar I 


| pro 
| payment of any horse, mule, &c., 


| ligence on the 


| tribes su 











| encamping in the woods for days, weeks, and 


the enemy w in the military service of th, 
United States, in the late war, did not provide for 
the payment of property for which his amendment 
d to provide; nor did the act of Congress, 
approved the third of March, one thousand eight 
hundred and seventeen. That act po for the 
ost while in the 
military service of the United States, when it shall 
| appear that the loss was without any fault or neg- 
part of the owner, and extended to 
| cases of property lost in the wars with the Indian 
benguene to the 18th February and prior 
to the Ist of September, 1815. 
Mr. C. said could not discover the reason 
why those individuals who had sustained loss of 
property in the campaign in the year 1811 upon 
the Wabash, should not be as fully and amply 
| provided for as to their losses as those who had 
 ooiaal loss at any period during the late war, 
and subsequent thereto. He believed that the 
services of those in the campaign of 1811 were as 
| essential, and their achievements as beneficial to 
is security of the western frontier against a savage 
foe, as were the services of any portion of the 
troops in the late war. He believed that their 
services had been recognised by the Government, 
| that those who had received wounds in the batile 
of Tippecanoe were entitled to receive pensions in 
 Soptiaee to their disabilites, and that the widows 
bev orphans of those who fell in the battle were 
rovided for in like manner with those who fell 
in the battle during the late war. 
Mr. C. said his amendment also provided for 
the payment of losses sustained by sundry indi- 
viduals whe had belonged to and performed ser- 
vice in certain companies of mounted rangers, 
which had been organized by laws of Congress, 
passed during the war, and subsequent thereto, for 
the protection of the frontier. He said that those 
companies to which he alluded, who had done 
service in the late war, were composed mostly of 
citizens of the then Territories of Missouri, Illi- 
nois, and Indiana; thatthose troops furnished their 
a horses and subsistence for them; they also 
| furnished their own provisions, their own arms, 

ammunition, and all necessary equipage, and that 
these troops, for a term of two years, and some of 
them a longer period of active service, underwent 
many hardships and privations; were exposed to 
; all kinds of weather; swimming creeks and rivers; 





| months, in bark camps, or under tents made of 
| blankets. It was by the citizens of the thin and 
scattered settlements of the Territories of Mis- 
souri, Illinois, and Indiana, and under circum- 
stances like these, that a frontier of some hundreds 
of miles in extent were mainly guarded, protected, 

and sustained, without whose exertions and vigi- 
| lance that vast frontier must have been laid waste, 
and become a prey to savage violence. 

It was a portion of these troops, with other 
citizen volunteers of the then Territories of Mis- 
souri, Illinois, and Indiana, who defeated and dis- 
persed the Indians on the Illinois river in the late 
war. It wastherangers of Missouri, Illinois, and 
| Indiana, who performed the task of hauling, with 
| their own hands, some distance, every picket and 
stick of timber, out of which Fort Clark was built 
on the Illinois river, at Peoria Lake. After this ser- 
vice was performed, a part of those rangers were 
ordered to ascend the river in keel béats, for the pur- 
pose of destroying the Indian villages on the banks 
| of the river. Being thus separated from their 
poking} which were running at large, ——, some 
| hundreds of miles in the wilderness, where forage 
| could not be obtained, several of them were stolen 
‘by the Indians or otherwise lost to their owners. 
| On the return of those troops to their respective 
| frontiers, two of these companies were ordered to 

pass through the wilderness, from near Fort Clark 
to Vincennes, on the Wabash; they left Fort Clark 
| with seven days’ provisions, ‘and arrived at Vin- 
cennes on the seventeenth day after their departure 
from Fort Clark, subsisting on fall grapes and 
hazelnuts, for the greater part of ten days; that their 
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march was impeded by high waters; their horses 
having been without forage for several months, 
worn down with fatigueand starvation, several of 
them perished and were wholly lost to their own- 


18. 

Mr. C. said that these rangers were stationed, 
mos: of the time in which they were in the service 
of their country, at places distantfrom any settle- 
ment, where forage could be had. That although 
the strictest vigilance was observed-to keep secure 
their horses, yet a number of them were either 
stolen by the Indians, or lost without any fault or 
negligence on the part of their owners. 

“Mr, C. said, he thought it was doing nothing 
more than justice demanded, to pay those individ- 
uels who served as ee in the late war, as well 
as those who served in the six companies organized 
in the year 1832, for the protection of the north- 
western frontier, for horses stolen by the Indians, 
died in the service, or were otherwise lost by un- 
avoidable accident, without any fault or negligence 
on the partof the owner. It was for losses of this 
character that his amendment proposed to provide. 
He said that it was not on account oflucre or gain, 
in a pecuniary point of view, which influenced 
many of these individuals to leave their homes 
, and their families, and volunteer in the service of 

their apeny- He observed that he thought he 
was tolerably well acquainted as to the claims 
which would be presented, if the amendment 
which he proposed were adopted, and was of the 
opinion that a very few thousand dollars would 
liquidate the whole of them; that although the 
sum would be small, and would not be felt by the 
Government, yet it would be of great benefit to 
very many worthy citizens, who had sustained 
losses, and whose constitutions (at least some of 
them) were much shattered, in consequence of the 
exposure and hardships which they endured while 
in the service of their country. 

After various amendments were made to it, the 
committee rose and reported the bill, as amended, 
to the House. 

The SPEAKER laid before the House a letter 
from the Secretary of War, transmitting a state- 
ment of the expenditures incurred, and the arms 
manufactured, in the national armories in the year 
1833, prepared in conformity to the act of April 2, 
1794. 


Also, a copy of the map and report furnished 
che War Department by Lieutenant Allen, who 


accompanied H. L. Schoolcraft, Esq., to and || 
beyond the sources of the Mississippi river, on a || 


visit to the Northwestern Indians, in 1832. 
-Which letters were severally read, the report 
ordered to be printed, and laid on the table. 
On motion of Mr. BARRINGER, 
The House adjourned. 





IN SENATE. 
Monpay, -pril 14, 1834. 
PETITIONS. 


Mr. CLAY rose, and said he was charged with 
the presentation to the Senate of the proceedings 


New York, and also a memorial from the city of 
Schenectady, in that State. The city of Troy 
was one of the finest of that succession of beauti- 
ful cities which decorate the banks of one of the 
noblest rivers on the globe—a city which had 
sprung up with astonishing rapidity, and at the 


time he visited it, he had never witnessed a more || 


respectable, intelligent, and prosperous community 
than existed there. But the scene was now most 
sadly changed, and changed, too, »y no fault of 
the population which inhabit that city; by no visi- 
tation of Providence upon it, but solely by the 
folly and wickedness of the rulers of the country. 
The resolutions describe the true causes of their 
distress, which we all know. ; 

But there sre other expressions of feeling and 
sentiment in these resolutions, which he estimated 
much more highly than those in relation to the 
pressure upon the community; they exhibited the 
spirit of freemen, indignant at Executive usurpa- 


rights of property are sacrificed, he would ask of 
what estimate are our free institutions? These 
oung men call for the times of Washington and 


adison, and denounce that union of the purse |! box. 


|| to the violation of the Cunstitution and laws, and | 








| 


which they er they would not tolerate in the 
Father of his Country, much less in any living 
mortai man. The memorial signed by the me- 
chanics of the city of Schenectady bore the signa- 
tures of eight hundred individuals, and a more 
| skilful, intelligent body of mechanics exist, no- 
| where. It was brief, but it distinctly pointed out 


| the causes of the distress, and asked Congress for | 
the restoration of the deposites and the recharter | 


| of the Bank of the United States. By their letter 
| to him they said they were, in truth, what they 
represented themselves to be—working-men. 


| 
| 


And now he desired to makea few observations | 
| upon the present state of things in the country. | 


| At the beginning of the present session of Con- | 


| gress we found the Chief Magistrate of thenation 
| in the uncontrolled and unlimited possession of the 


| public purse; and at as early a period as was found || 


' convenient, resolutions were otfered—one relating 


the insufficiency of the Secretary’s reasons for the 
removal of the deposites. 


three months, during which period honorable gen 
tlemen were found sustaining the most dangerous 
| and alarming doctrines, and amusing Congress by 


tion of bank or no bank. It was in vain that one 
gentleman after another rose in his place, and pro- 
tested that it was a much higher question. It wasin 
vain that member after member declared he would 
voie against the bank, but in favor of the restora- 
tion of the deposites. These resolutions were put 
to vote here, and the result was well known. 


| panic; that there was no real suffering existing. 


| But in the course of a very few weeks, gentlemen 
| 


But they said, take courage; let the question be 
settled, let the discussion cease, and tranquillity 
and prosperity will be restored to the country. 
| Well, the question-has been settled in some sort 
of way. 





not met the true question at all. That branch of 


| 
i 


Upon these resolutions | 
a protracted debate ensued, which continued for | 


At the commencement of the session the alleged | 
distress was stoutly denied; it was said to be all | 


| 





disowned these declarations, and members in their 
places were compelled to confess that they were | 
| mistaken; that deep and abiding distress did exist. | 


In another House it has been evaded— | 
merged in the previous question; and they have | 


Congress which is regarded by the people as the || 


| especial guardians of the public purse, have evaded | 


have passed a resolution ratify- 


| the deposites, the 
‘ fed will of the Executive author- 


| ing the uncontroi 


the real question, and, without determining on the | 
sufficiency of the reasons given for the removal of | 


| ity. Did notevery man know, that upon the doc- | 


| trines which were urged here, there was but one 
| hand, but one will, which governed, directed, and 
issued the public money ? 





| yet what had occurred within one week after the 


this District, all within sight of the dome of this 
Capitol, have blown up, producing a loss to the 
Government, by the bank in Alexandria, it is 


| pension fund, had sustained a loss of $20,000 
| within a stone’s throw of the Capitol. 
| Executive was not satisfied with this. 


|| appointed a Secretary of the Treasury, who had 





been retaining his office three months, iu defiance 
and in contempt of the Senate, not having deigned 
to send in his nomination for its consideration. 
When had such a thing ever occurred before? 


| 1789, down to the present time. 


But we were now told that all was settled; and | 


NGRESSIONAL GLOBE 
| and thesword which they have witnessed—a union | 6,000 one way—now that majority had melted 
|| almost entirely away. 


if 
| 
| 
! 


| [twas a triamph,a glorious triumph. 


| and 
| the 


|| libert 
| And i 





| any political corps. 
|| said, of some $30,000; and that sacred fund, the || 
of a meeting of young men of the city of Troy, || 
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Inacommunity of thirty- 
five hundred office-nolders, struggling between life 
and death, controlled by one wil!, and under one 
command, they had been defeated and prostrated. 

Ana it was 
not the least pleasing thing to him, (Mr. C.,) and 


|| correct in historical accuracy, that it was a ques- 
| tion between Whigsand Tories. When we looked 
| back to the conflict between our fathers and our 


British ancestry, we saw on one side the expan- 


|| sion of Executive power, to the inculcation of the 


detestable doctrines of non-resistance and passive 
obedience; and what was the denomination of the 
other party? That party which was sustaining 
the cause of liberty, of equal rights, and opposing 
the gigantic strides of royal prerogative? The 
Whig party. And if we turned our attention to 
our own times, they would show tnat they were 


| fully authorized in giving the same term to the 


party who opposed the new-fangied doctrines 
which were now engrossing all executive power 
in one head. What were we contending for at 
this day? For the empire of the Constitution 
against that power which, if it prevail, will absorb 
ihe whole powers of the Government. It is the 


4 } || parental, watchful character of the Government, 
contending that the question presented was a ques- || 


which gives it its true character, and he rejoiced 
at the recent event which tended so powerfully to 
give it that character. He would say persevere, 
— your fine city at the head of the cities of 

nion for the predominance of liberty and 
freedom, as it is at the head of commerce, the 
commercial emporium of the country, for without 
you can have no safe or secure commerce, 
e would also express a hope that the coun- 
trymen of Emmet, Macneven, and Sampson, will 
consider and review the course which they have 
taken, and not contribute to the establishment of a 
practical despotism here, which they have fled 


| from in their own country. 


And now he begged to say a few words to our- 
selves. We, as a Senate, can do no positive good, 
but we have it in our power to prevent much evil 
and to do a vast deal of negative good. Let it be 
a settled principle hereafter, that we will give our 
approbation to no nomination ofa member of Con- 
gress to office, or at least till the Constitution and 
the laws shall be restored. He did not know 
whether any member of Congress was an expect- 
ant, and therefore he made no imputation upon 
any member of either House; but the maxim had 


| been held by those in power, when they were out 


of power, and had been more signally disregarded 
since they came in power, than in any instance 
he had ever known; and as the best means of 
securing purity of purpose, he would never, while 
he remained here, or until the Constitution and 


| laws be asserted, agree to the appointment of any 
| member of Congress to any office, either at home 
|, or abroad, nor for any man who was a known, 


| settlement of thisgreat question? Threebanksin || active partisan and electioneerer. 


Every incum- 
bent in office had a right to enjoy the elective fran- 
chise, but had no right to embody himself into 
He would vote for no man 


| who prostituted his office to procure a result in 


ne | politics; and he hoped gentlemen would join him 
ut the || 


He had | 


in opposing all approximations of usurpation and 


_ of power, and act worthy of an American Senate, 


and of American freemen, and hold up to freemen 
throughout the world one unextinguished light, 
steadily burning, in the cause of the people—in 
the cause of the Union—in the cause of the Con- 


E | stitution. 
| He ventured to say, never fromthe 4th of March, 


It was a most || 


| lamentable state of things, but one for which there | 


| was no remedy but that which was in the hands | 


‘of the people themselves; and he warned those ll ‘Thomas: which was referred to the Committee on 


| friends of the Executive who upheld his meas- 
| ures, to take heed from the things which had 
| recently occurred,and retracetheirsteps. Recent 


| 
1 


Mr. CLAY concluded by moving that the papers 
be read, printed, and referred to the Committee on 
Finance; which was agreed to. 


Mr. SPRAGUE presented the petition of James 


|| the Judiciary.. 


} 


| events furnished a well-grounded hope that the | 
| virtue, intelligence, and patriotism of the people | 
| will prompt them to the rescue of their Constitu- ;| 
| tion and laws, and he took the occasion to con- || 


the recent triumph of the Whigs over their oppo- 


Union; they had obtained a victory, a most glori- 
| ous victory, by the most important test—the ballot 


| | gratulate the presiding officer of the Senate upon | 
tion; and if the liberties of the country and our || 


Mr. SILSBEE presented the proceedings of a 
meeting held in Salem, Massachusetts, sustaining 
the Executive in removing the deposites from the 
Bank of the United States, and opposed to the 
recharter of that institution; which was read, re- 
ferred to the Committee on Finance, and ordered 


| to be printed. 
| nents in the largest and most important city in the || 


Mr. KING, of Alabama, presented a memorial 
of a citizen of South Carolina, engaged in the cul- 


_ tivation of the vine, and stating that the pine lands 
Eighteen months ago the majority was || 


in Alabama, bordering on Mobile Bay, are well 
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‘ adapted to the growth of the vineyand asking a | 


email appropriation of these lands in order to test | 
the experiment, 

The memorial was referred to the Committee 
on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. CLAYTON, from the Committee on the 
Judiciary, reported a bill to authorize the Secre- 
tary of the T'rensury to compromise and settle the 
accounts of the United States with the Alleghany 
Bank of Bedford, Pennsylvania. 

Mr. TOMLINSON, from the Committee on 
Pensions, reported a bill for the relief of George | 
Lynch and others. 

Mr. SILSBEE, from the Committee on Com- | 
merce, asked to be discharged from the further | 
consideration of the petition of James H. McCul- | 
loch and others; which was agreed to. 

Mr. MOORE, from the Committee on Revolu- 
tionary Ciaims, reported a bill from the House of 
Representatives for the relief of Margaret Ricar, 
without amendment. 

Mr. BENTON, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of John 
Hunter. 

Mr. EWING submitted the following resolu- | 
tion: 

Resolved, That the Secretary of the Treasury be 
directed to report to the Senate whether any of the 
banks which have recently failed in the District of 
Columbia had in deposite, or otherwise in their 
sossession, any of the public money, and, if any, 

ow much, at the time of their failure. 


ORDERS OF THE DAY. 


The resolution offered by Mr. Potnpexter to 
print one thousand copies of the old Journals of | 
Jongress was laid upon the table. | 

The report of the Committee on the Judiciary | 





relative to the President’s message with regard to || 


the pension agency, was laid upon the table, and | 
made the special order of the day for Monday | 
next. 


repealing the order authorizing the purchase of | 
documents printed by order of the House of Rep- | 
resentatives, was agreed to. 
The report of the Committee on Indian Affairs 
was, on motion of Mr. WHITE, laid upon the 
table. 
The followihg bills from the House of Repre- | 
sentatives were read, and appropriately referred: 
A bill for the relief of Francia B. Ooden; 
A bill for the relief of a part of the crew of the | 
brig Sarah George; 


A bill for the relief of the legal representatives | 


of William Rogers, deceased. 


The following bills were read a third time, and 
assed: 
A bill for the relief of the legal representatives 
of James Morrison, deceased; 
A bill for the relief of John L. Lobdell; 


|| scarcely more than eleven years since the first | 


| 
A bill for the relief of Whitford Gill—yeas 16, | 
nays 14. 


A bill for the relief of John McCartney; 


A bill for the relief of theadministratrix of Cap- | 
tain Paschal Hickman. 


The following bills were ordered to be engrossed | 


and read a third time: 


| 

The bill authorizing a change in the location of 
the 16th section of public lands granted for the use 
of schools was laid upon the table, on motion of 
Mr. CLAY, by the following vote: 

YEAS—Messrs. Calhoun, Clay, Clayton, Ew- 
ing, Frelinghuysen, Kent, King of Ga., Knight, 
Leigh, Mangum, Naudain, Prentiss, Robbins, 
Silsbee, Smith, Southard, Sprague, Swift, Tom- 
linson, and Wilkins—20. 

NAYS—Messrs. Benton, Black,Grundy, Hen- 
dricks, Hill, Kane, King of Alabama, Linn, 
Moore, Morris, Porter, Robinson, Shepley, Tall- 
made, Tipton, and White—16. 
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| to every member of this House. 


A bill granting compensation to Charles Burk- | 


ham, Thomas Moore, and others, for services 
rendered during the late war as spies. 
A bill for the relief of John Clark and others. 
A bill for the relief of Henry Oakes. 


A bill for the relief of the heirs and legal repre- | 


sentatives of John Rose, deceased. 





A bill for the relief of John Snackford. 
A bill making an appropriation for the construc- | 
tion of a road from a point opposite Memphis, | 
Tennessee, to Litthke Rock, in Arkansas Terri- | 


| tory. 


bill for the relief of John Maguire. 
A bill for the relief of Thomas Ap Catesby | 
Jones. 
A bill for the relief of John Webber. 
The following bills were laid upon the table: 
A bill for the relief of Elizabeth Magruder, of | 
Mississippi; and 
A bill for the relief of Abraham Forbes. 


On motion of Mr. BLACK, the Senate ad- | states, sir, that gold and silver form the true basis 


journed. 


HOUSE OF REPRESENTATIVES. 
Mownpay, -dpril 14, 1834. 


Mr. BEAN, of New Jem souk presented a | 
memorial from Dover, New 
subject of the currency and the stagnation of busi- 
ness. 

Read, laid on the table, and -ordered to be | 
printed. 


a sound currency. Also,a memorial of the same 
character from the town of New Bedford. 





Iampshire, on the || 





Which were laid on the table and ordered to be 
printed. 

Mr. BATES, of Massachusetts, presented a 
memorial from sundry citizens of the town of 
tion of the deposites. Laid on the table and or- 
dered to be printed. 

Petitions were presented by Messrs. REED 
and J.Q. ADAMS. 

Mr. OSGOOD presented the report and resolu- 
tions of a large meeting of citizens of the town of 
Lowell, in Massachusetts, on the subject of a 


| national currency. Laid on the table, and ordered 
The report of the Committee on Contingent Ex- || 
penses on the subject of Mr. Mancum’s resolution || 


to be printed. 

Mr. OSGOOD presented a report and some res- 
olutions adopted at a meeting of the citizens of 
Lowell opposed to a recharter of the United States 


| Bank, called without distinction of party. This 


report (said Mr. O.) was adopted by the citizens 
of a town which is known by reputation at least 
No man whois 
at all acquainted with the present condition of the 


| northern portion of this Confederacy, as it regards 
| the business and pursuits of its inhabitants, can be 


increase, and the unexampled prosperity of the 
great manufacturing town of Lowell. 


blow was struck in laying the foundation of those 


| Springfield, Massachusetts, praying the restora- | 





It is now || 


| 


| 
} 


GLOBE. 


. 


April 14, 


—_ 





_ put it beyond the power of irresponsible corpora- 


tions to expand and contract it at pleasure, dis. 
turbing all the elements of commercial intercourse 
sending ruin and distress through the community. 
and making men rich or poor as they choose, lt 
then goes on to say that it is of the highest im. 
portance to the community to place the currenc 

upon a firm and solid basis; that it should be sufi 
cient at all times to supply the wants of a health 

business, but that it should not beso abundant as 
to tempt to overtrading, and to bring about, b 

natural and inevitable consequence, a scarcity of 
money , and those unfortunate reactions in business 
which so often afflict the country. It further 


| of a currency; and that every departure from that 


basis tends to render the circulating medium un- 
safe. But it adds, what almost every one will be 


| willing to allow, that it is impossible, under pres- 


| substitute for a metallic currenc 


ent circumstances, to adopt wholly, oreven chiefly, 
a metallic currency, and that the only measure 
now to be adopted, is one that will restrain the 
within proper 


| bounds—that shall lead to a gradual increase of 


the metallic basis to such an extent as will place 


_ the currency of the country upon a safe footing. 
Mr. EVERETT, of Massachusetts, presented 


a memorial from 1,205 citizens of Salem, praying 
the interposition of Congress for the restoration of |, 


The report considers the establishment of a 


| national bank upon proper principles, and cau- 


tiously guarded, as a measure highly beneficial to 


_ the country, in its present situation; and goes on to 
| describe what it considers to be the proper busi- 


ness of such an institution. Its objects are stated 


to be of atwo-fold nature—first, the collection and 


distribution of the public revenue; and, secondly, 


| the facilitating exchange between different parts of 


the country. The State institutions are not con- 
sidered adequate to the accomplishment of these 


_ objects; but they are considered in this report to 


be sufficient for all the purposesof alocal currency. 
[t is the opinion of those who adopted this report, 
that Congress ought not to invest the bank with 


|| greater powers than are absolutely necessary to 
| carry into effect the objects for which it is to be 
| created; that especial care should be taken that it 


| be so guarded as not to interfere with the politics 
_of the country; and that, in order to secure this 
| great end, its charter should be limited to a term 


| 


of fifteen years, and its capital should be less than 


| half that of the present bank, which they think 
| would be sufficient to meet the wants of the coun- 
try in relation to those objects for which it isto be 
| instituted. 


| 


t ‘ De || of deposite an 
ignorant of the extraordinary growth, the rapid | 


They think the bank ought to be located in the 
city of Washington, with power to establish offices 
exchange in such places as the 
business of the country and the convenience of the 


_ Government may require; that no bonus be paid, 


works which, in that short period, have raisedup | 
this town to be the manufacturing capital, not of || 
| Massachusetts only, but of all New England. 


During that brief interval of time, it has been 
changed from being the site of a few scattered ten- 


city, embellished with all the arts, and abounding 
in all the comforts of life. It now contains more 
than twelve thousand inhabitants. Its population 
is of a kind to be deeply interested in the great 
question which now agitates the country. The 


importance of a well-regulated currency cannot |, 
| fail to be perceived by those whose daily subsist- || 


ence depends upon an adequate supply of a sound || 


ital must be sens 
the same cause. 


circulating gue and the profits of whose cap- 
ibly 

It seems to me, then, that this 

of this House. 


that it contains many sentiments which will be 


regarded with universal approbation, and some of |; 


the most important of them I will briefly notice. 


It begins, sir, with the plain and undeniable | 
proposition that the value of property and the | 
prosperity of the community are intimately con- || 
nected with the condition of the circulating me- || 

_dium; and that whatever affects the circulating 
|| medium must, to a certain extent, affect every || 
article of commerce and every species of property. |, 


From hence it deduces the high obligation of 
Government to regulate the currency by law, to 


i 


and immediately affected by | 





1} 


| 


| removal of the deposites. 


and no interest allowed by the bank upon the pub- 
lic deposites; but that all the profits above six per 
cent. per annum upon the capital stock, shall be 
paid into the National Treasury; that the Govern- 
ment shall have the right to subscribe for one fifth 


| of the capital, and the President, with the consent 


of the Senate, shall appoint one fifth of the number 


. np _ of the directors. 
ements, into a wealthy, thriving, and populous || 


These, sir, (said Mr. O.,) are some of the prin- 


| cipal views taken in this report; and he now moved 
| that it be laid upon the table, and printed, with a 
view hereafter, if there should be a committee ap- 


pointed to consider the expediency of establishing 
a national bank, of calling it up, and moving its 
reference to that committee. 

The motion was agreed to. 

Mr. EVANS presented a memorial from the 
town of Gardiner, Maine, praying the restoration 
of the deposites. Read, ordered to be printed, 


. : t his || and referred to the Committee of Ways and 
report is deserving of the deliberate consideration || 


Without pledging myself to the || 
adoption of all its views, I think I may safely say | 


Means. 

Mr. BURGES presented a memorial from the 
citizens of the town of Providence, protesting 
against the removal of the deposites. Laid on the 
table, and ordered to be printed. 

Mr. PEARCE, of Rhode Island, resented a 
memorial signed by sixteen hundred and sixty 
inhabitants of the city of Providence and its vicin- 
ity, approving of the course of the Administration 
in regard to the United States Bank and the 
He said that he had 


received the memorial since he came to the House 
this morning, and that it was stated in a letter 
from a highly respectable gentleman, which he 
received with the memorial, that all the signers are 





1834. 


inhabitants of the county of Providence, nearly 
all freeholders and voters; that they are the ver 
backbone of the Democracy of the country; and, 
in point of intelligence and moral worth, would 
not suffer in comparison with the same number of 
signers of any memorial presented to Congress at 
the present session. - Mr. P. said, since the me- 
morial was put into his hands, he had examined 
the list of signers, many of whom he knew, and 
fully believed that what was said of all of them was | 
correct. 

Mr. P. also presented a memorial, signed by a 
great number of the citizens of Bristol, Rhode 
Island, ee of the course of the Administra- 
tion in the removal of the deposites, and adverse 
to the recharter of the Unitad States Bank. 

He took occasion to say, that he had nowa me- 
morial in such a form as would be received by the 
House; that it was headed by a venerable gentle- | 
man, John D’Wolf, in every way as respectable | 

| 











as the Hon. James D’Wolf, his brother, whose 
name was at the head of the memorial from the 
county of Bristol, presented by his colleague on 
Monday last; that this memorial was also signed | 
by Jacob Babbitt and Parker Borden, men highly 
respectable, who are—as is John D’Wolf—pres- 
idents of banks in the State of Rhode Island. He 





moved that these memorials be read, laid upon the 
table, and printed. 


The SPEAKER presented a memorial from the 
town of Stratford, Connecticut, approving of the 
removal of the deposites, and protesting against 
the recharter of the bank. 

On motion of Mr. HUNTINGTON, the memo- 
rial was read, laid on the tuble, and ordered to be | 
printed. 


Petitions were presented by Messrs. SLADE 


SON, FULLER, and LAWRENCE. 

Mr. BEARDSLEY presented a memorial from 
the town of Pittsford, Monroe county, New York, 
approving of the course of the Government in re- | 
gard to the United States Bank, protesting against | 
its recharter, and denying the existence of any pub- | 
lic and general distress in that vicinity, or within | 
their knowledge. Read, ordered to be printed, and 
laid on the table. 

Mr. LANSING asked leave to present certain 
resolutions adopted by the inhabitants of the town 
of Coeymans, in the county of Albany, and State | 
of New York, in their annual town meeting assem- 
bled, against rechartering the Bank of the United 
States, and against the restoration of the public | 
deposites to that bank. 

Mr. L. said, before those proceedings are read, | 
I ask the indulgence of the House, while I submit | 
a few remarks in reply to, and explanatory of, | 
some observations made by my honorable col- | 
league [Mr. Se.peEn] from the city of New York, | 
when, a few days since, he presented a memorial | 
of a different character from a portion of the inhab- | 





itants of the city of Albany. 

The honorable member felt himself authorized 
to state upon that occasion, that the memorial he | 
then presented was signed by two thousand eight | 
hundred persons. Mr. Speaker, I have been per- | 
mitted to examine the original of that memorial | 
upon the files of the Senate, and have myself | 
counted the number of signatures found upon it. | 
I now state to the House, from my own knowl- | 
edge thus derived, that no more than thirteen hun- 
dred and sixteen names are signed to the paper, | 
as it now appears in possession of the Secretary 
of the Senate. Where my honorable colleague 
gets the additional fourteen hundred and eighty- 
four names which he purported to represent in the 
presentation of that memorial, he may, perhaps, 
be able to inform the House, 

My honorable colleague (said Mr. L.) felt au- 
thorized further to state upon that occasion, that 
the memorial he then presented spoke the language 
and opinions of the people of the district from 
which it came, in opposition to the opinions and 
action of their representative here, and was the 
language of the constituents opposed to the act of 
their agent. I cannot believe, Mr. Speaker, (said 
Mr. L.,) that the respectable committee who bore 
that memorial from Albany to this place, and who 
chose to make my honorable colleague their organ 
in its presentation to this House, authorized these 
representations as to the congressional district I | 
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and EVERETT, of Vermont, WARD, DICK- | 
| 


eee — 


have the honor to represent here; and I therefore 
consider the expressions wholly gratuitous, and 
as the opinions, or perhaps I might better say, the 
wishes, of the honorable member from whom they 
come. 
Simultaneously with the presentation by my 
honorable colleague of the memorial before spoken 
of, I had the honor to present to the House a 
counter-memorial, signed by fourteen hundred of 
the Republicans of Albany, fully approving of 
the course of the Executive in the remcval of the 
deposites, and against the rechartering of the Bank | 
of the United States. I am personally acquainted | 
with many of the signers of both memorials, and | 
recognise among the names upon each, individuals 


of the citizens of that ancient city. I will not 
detain the House to go into minute particulars as 
to the individuals who have signed those memo- 
rials, but I will take the occasion to say that, with 


rialists who sign both,are shown by the respective | 
papers to benow what they were in 1832, the time 
of the last congressional election. 


The district from which I come, is composed of || 


the city of Albany and of nine country towns. | 
The aggregate population of the district at the last 
census was 53,560; of this number of souls, 24.238 


population of the towns. At the canvass in 1832, 


the votes of the city, and [ obtained my election in 
the district by a majority of 182. Such was the 
evidence of the feeling of the district at that period. 
Within a few weeks past town elections have been 
held in all the towns of the county composing my 
district, and those elections rather show an increase | 


of strength on the part of the friends of the National || 


and State Administrations, than any change un- 
favorable to them. These facts I have considered | 
it a duty to myself and my district, to state ex- 
plicitly ;and having done so, | most cheerfully leave 
to the judgment of the House to say what credit 
is due to the declarations of my honorable col- | 
league, that the language and opinions of the 
eople of my district are opposed tothe course and | 
action of their representative in this body. To 


the judgment of that one of my colleagues | should |; 


be unwilling to submit the question, as he and | 
myself might differ much more as to the obliga- | 
tions of the representative to those who elected | 
him, than it is likely I shall differ with my most 


respected constituents, either as to what is my || 


duty or their wishes. e.| 
Mr. LEE presented a memorial from citizens of | 
Salem county, New Jersey, representing the dis- | 
tress growing out of the removal of the deposites, | 
and praying the recharter of the bank. Laid on | 
the table, and ordered to be printed. 
Mr. WARD, of New York, presented the | 
petition of Calvin Pollard, Lafevre and Gallier, | 
Isaiah Rogers, and Seth Green, praying for com- | 
euenies for the draft of plans for the new custom- | 
ouse in New York. 
Mr. SCHENCK presented the proceedings and | 
resolutions of large and respectable meetings, held 
in the counties of Somerset and Hunterdon, New | 
Jersey, approbatory of the general policy pursued 
by the Administration; also, praying that the 
United States Bank be not rechartered, and that | 
the public meney be not restored to that institu- | 
tion. Mr. S. said: 
Mr. Speaker, in presenting these testimonials 
of public opinion, I beg leave to state that, with | 
many of the gentlemen who composed the conven- | 
tion of Somerset, and with some of those who | 
convened at the public meeting in Hunterdon, | 
have the pleasure of a personal acquaintance; and | 
from what I know by reputation of others, Pfeel | 
justified in assuring the House, that for intelli- 
gence, integrity, and patriotic attachment to the | 
Constitution, and laws of their country, they will | 
suffer no disparagement by a comparison with an | 
ual number of their fellow-citizens in any part | 
of the Union. 
The independent electors who constituted the | 
meetings above referred to, are engaged in various 
pursuits. Many of them are farmers, who, with 
their own hands cultivate the soil of which they are | 
proprietors; and with manly independence enjoy, | 
as the reward of their industry, a comfortable | 
competence. Enterprising mechanics have also em- 


IONAL GLOBE. 
'| braced those occasions to declare their wishes and 
|| express their feelings upon this exciting topic— 
| men, sir, whose hands are hard with useful lavor, 


iiisitiihiiioanniss 809 


and whose hearts are warm with love of country, 


|, and who cheerfully earn their bread by the sweat 
| of their brow, animated by the proud conscious. 
| ness that they are American freemen. 
|| sional men also united in manifesting their anxiety 


Profes- 


for their country’s best interests. They know, 


| from the history of former ages, that the inordinate 
'| the hands of a few, have proved the bane of for- 
|| mer republics. Seeing the same dangers impend- 
| ing over us, they are solicitous to avert the evil 
| from our yet happy land. 
as respectable, intelligent, and responsible, as any || 


desire of gain, and the accumulation of money in 


| Mingling with the 
meeting, and excited with all the ardor of youthful 


| 


| aspirations for the welfare of their country, were 
| to be seen the time-worn patriots and veterans of 


| the Revolution, living witnesses of those deeply 


| interesting scenes which transpired at that eventful 
very few exceptions, the politics of the memo- || 


| 


period ** which tried men’s soule.’? They remem- 
bered, with profound concern, the great price 


| which had been paid for American liberty; and 


they firmly resolved that the inestimable blessings 
which had been gained by heroic valor, undaunt- 
ed courage, and unyielding perseverance, should 
not be sacrificed to sordid selfishness or pestiferous 


| venality. 
was the population of the city, and 29,322 the || 


But, sir, it is not deemed necessary to detail the 


| various interests represented at those assemblies of 
my opponent received a majority of about 100 of | 


the people. It is enough to say, that men, highly 
reputable and personally interested in the various 


_avocations which occupy the attention, and call 
into exercise the industry, of the community, 
| participated in the patriotic deliberations of the 


respective conventions; men, sir, who are conver- 
sant with the occurrences of the day, and neces- 
sarily acquainted with the pecuniary condition of 
that part of the country in which they reside, so 
far as it can be ascertained by the usual intercourse 
between individuals, were convened upon those 
occasions. And, sir, they make no lamentation, 
_nordo they utter a single expression indicative of 
'achilling panic or overwhelming pecuniary em- 


|| barrassment in the resolutions which they design- 


ed to have presented for the consideration of the 
| House. 
If, sir, the amount of money in circulation be 
| less than it was a few months ago, the people are 


| apprized of the source of the evil, and will justly 


| appreciate the motives of an institution which 
| will thus unfeelingly exercise its power for the 
purposeof inflicting distress upon the community, 
| in the hope of extorting an assent to recharter a 
| corporation which the people have already con- 
| demned, and which they have determined shall 
| not be tolerated. The decision expressed in the 


| resolutions on the much-agitated subject of the 


|| United States Bank, I believe to be the deliberate 


| and fixed opinion of a decided majority of the 
| citizensof New Jersey. And, sir, I feel persuaded 
| they will not be diverted from their purpose either 
| by the faliacious promises of better times, if the 
| deposites be restored, or the menaces of want and 
| ruin if the bank be not rechartered. 
| The issue of bank or no bank was fairly joined 
and distinctly understood by all the political par- 
| ties of the country previous to the last presidential 
‘election. ‘The reasons assigned by the President 
in his message returning the bill rechartering the 
United States Bank, was definitely submitted to 
the people. They canvassed with strict scrutiny 
| that luminous document, and after full deliberation, 
rendered their verdict at the polls. The fact is 
| notorious, that those opposed to the reélection of 


| the present Chief Magistrate reminded their fellow- 


| citizens, in their speeches and through the press, 
| that if the incumbent were sustained in the high 
| office he then filled, the bank must go down. The 
| intelligent freemen of this great Republic were, 
| therefore, called upon by all parties to declare 
| their wishes upon this subject, and they responded 
| to thecall by reélecting that distinguished individual 
| by an overwhelming majority. The conclusion 
| is therefore irresistible, that the people, in their 
| election franchise, indicated unequivocally their 
| opinions and their wishes with regard to this 


|| institution. 


I feel persuaded, sir, that a majority of the citi- 
| zens of New Jersey have unabated confidence in 
| the integrity and ability of the Chief Magistrate. 
| And while they contemplate, in the history of his 
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past administration, the soundness of his politi- 


_THE CONGRESSIONAL 


The SPEAKER presented a memorial from | 


cal principles, the wisdom which has directed | Benjamin Phillips, on the subject of steam. 


and the benefits which have resulted from his || 


measures, they recognise in the course which he 


r. WHITE, of Louisiana, had (he said) read | 


|| the memorial, and had persona! knowledge of the 


has pureued towards the United States Bank a 
patriotic solicitude to maintain the energy of the | 


Constitution, preserve unimpaired the free institu- 


tions of our country, and avert those evils neces- | 


sarily incident to large moneyed incorporations. 
Power is always more inimical to the freedom of 
individuals and the political pe of the com- 
munity when itis wielded by men either in their 
individual or corporate capacity when they are 
irresponsible to the people. Associations of indi- 
viduals favored with peculiar privileges never fail 
to enlarge the sphere of their action by every 
means within their reach. Hence it follows they 
are impatient of control and ambitious for power, 
and when such influence is to be required by 
money, the direct tendency is to debase the moral 
feeling, by creating and cherishing a spirit of cu- 
pidity incompatible with patriotic disinterested- 
ness, or the independence of freemen. 

The constitutional power of Congress to incor- 
porate a company of private individuals to make 
a monetary system to control the currency of the 
country, and locate their offices at pleasure through- 
out the States, without the concurrence of the 
State Legislatures, has been justly doubted by 
our most enlightened statesmen and ablest ex- 
pounders of the Constitution, at every period of 
our history. 

There cannot, I think, beany doubt entertained, 
at this time, that a large majority of the American 
people believe this potent corporation to bea dan- 
gerous excrescence on the body-politic, originating 
in the idea of financial convenience, growing out 
of implication, and cherished by political expe- 
diency, until it has acquired a magnitude which 
threatens, by its contaminating influence, to cor- 
rupt public virtue, disturb social intercourse, per- 
vert our political institutions, and paralyze the 
action of the General Government. 

Sir, the facts which were developed by the com- 
mittee appointed by the House of Representatives 
in 1832, to investigate the affairs and inquire into 
the conduct of that institution, created a ‘* vehe- 


United States Bank did not confine its operations 


|, 324 citizens of Turbot township, Northumberland 


j 
| 
| 
| 


| 


| 
j 
| 
| 
| 


|| nication to a select committee. 


memorialist as a man of science, genius, and ap- 

plication. He moved the reference of the commu- || 
Agreed tq. | 
Mr. ANTHONY presented the memorial of | 


county, Pennsylvania, against the restoration of | 
the deposites to the Bank of the United States, || 
and praying a speedy decision of the question; | 
which was read, laid on the table, and ordered to |! 
be printed. 

Also, the proceedings of a ome meeting held in || 
Muncy, Lycoming county, Pennsylvania, ap- || 
proving of the course pursued by the 


ational and || 


| State Administrations in relation to the Bank of | 
the United States, and deprecating the recharter | 
of that institution, and the restoration of the de- || 
| posites; which were read, laid on the table, and | 
| ordered to be printed. 


Mr. BINNEY presented a memorial from 487 | 
inhabitants of Unicn county, stating that they are | 


| laboring under great embarrassment, and praying | 


| their former prosperity. Read, laid on the table, 


Congress to adopt measures for the restoration of | 
and ordered to be printed. | 
Mr. MILLIGAN presented the memorial of | 
736 citizens and legal voters of Kent county, Del- | 
aware, representing the unhappy influence which 
the removal of the deposites has had upon their 
business and pursuits, and praying their restora- || 
tion. Also, resolutions to the same effect from || 


citizens of the same county. Read, laid onthe | 


in the exercise of its corporate powers alone for | 


the good of the community, by “ inoffensive use- 
Sulness.”"’ And, sir, facts since disclosed have fixed 
the conviction deep in the public mind, that this 


table, and ordered to be printed. 
Mr. McKIM rose and said: I have been re- | 


| quested to present the proceedings of a meeting | 


held in the 5th congressional district of Maryland, || 


| as also instructions to me, signed by 3,715 voters || 


| it necessary to make w 
| structions was, whether they were sanctioned by || 


of said district. As I admit the right of instruc- 
tion, by the majority, when that majority can be || 
well ascertained, the only inquiry which I.deemed || 

os I received these in- || 


the signatures of a majority of the Jegal and qua 


| known by an accurate investigation of the poll- || 


books. For that purpose I proceeded immediately | 
to Baltimore, as | did not feel at liberty to vote on || 


‘| any question affecting the instructions while such || 


institution, which was designed to be a fiscal agent | 


of Government, and a source of accommodation 
to the commercial and trading portions of our fel- 
low-citizens, has transcended its legitimate author- 
ity, and from being an agent, has employed its 
influence and pecuniary means to control public 
sentiment, and acquite supremacy and sway. Such 
a power, sir, is derogatory to our republican insti- 
tutions, dangerous to our liberties, and will not be 


tolerated or sustained by an enlightened people, | 


jealous of their high privileges, and tenacious of 
their independence. 


Petitions were presented by Messrs. PARKER, | 


POTTS, HIESTER, and BANKS. 


Mr. HENDERSON presented resolutions from 
sundry inhabitants of Mifflin county, Pennsylva- 
nia, remonstrating against the policy of the Ad- 
ministration in regard to the United States Bank, 
and praying the restoration of the depgsites and 
the recharter ofthe bank. Read, laid on the table, 
and ordered to be printed. 


Mr. STEWART presented three memorials | 


from citizens of the county of Fayette, praying 
the restoration of the deposites. 

Also, seven memorials, signed by 675 inhabit- 
ants of the same county, approving of the removal 
of the deposites, and aeprecating a recharter of 
the Bank of the United States. 

Also, the proceedings of a meeting held in the 
same county, with resolutions approving of the 
course of the Government in regard to the bank. 
All which were ordered to be printed, and laid on 
the table. 

The SPEAKER presented a letter from George 
Wolf, Governor of Pennsylvania, transmitting 


the resolutions of the Legislature of that State on | 


the subject of weights and measures. Read, laid 
on the table, and ordered to be printed. 


| documents as had been presented remained unin- 


signatures on the proceedings and instructions, | 


vestigated by me. That investigation has been || 
made at my instance, and, in part, under my par- | 
ticular inspection. The result is, that of the 3,715 || 


there are 1,802 of the names of the signers to the 
same which are not to be found on the poll-books || 


| at the election held in October last, at which elec- 


i} 
tion sheriffs were elected for all the counties in the | 
State. A difference of this remarkable character || 
leaves me at liberty to make no other conclusion, || 
consistent with what I believe to be the accuracy || 
of the examination had in this affair, than that I || 
am not instructed by a majority of the legal and || 
qualified voters of the district, otherwise than by || 


oe. 





|| the place from whence it came. 





April 15, 
a Senator from Georgia; and they condemned the 
conduct of Mr. Senator Brown, for representing 
that these former proceedings came before Con. 
gress ‘in a questionable shape,” &c. They re- 
solved, ‘* that the opprobrious epithets cast upon 
‘ the proceedings of the meeting in January last, 
‘by the Honorable John Forsyth, a Senator from 
‘Georgia, a gentleman of known courtesy in de- 





|‘ bate, can only be accounted for by supposing the 


‘honorable Senator was more than ordinari| 

* exhilarated, but whether from the influence of 
‘*a pot-house,’ or a palace, this meeting deem 
‘immaterial,”’ and they approve of the bill for 
extending the charter of the Bank of the United 


tates. 

Mr. McKINLEY remarked that some of the 
matter contained in the resolutions was of such a 
character that the papers ought not to be received. 

Mr. WAYNE suggested the propriety of having 
the motion to lay on the table withdrawn by the 
member from North Carolina. 

Mr. GRAHAM withdrew his motion, for the 

urpose of giving members an opportunity to de- 

te the subject. 

The SPEAKER said the House were to deter- 
mine, as the proceedings had been read, what dis- 
position should be given to the re 

Mr. WAYNE said it was the wish of many 
members that they should be again read; and he 
concurred with them in this desire, as it was his 


wh 


_ intention to move afterwards that the paper should 
not bereceived by the House. 


The memorial and resolutions were read a second 
time. 


Mr. WAYNE expressed his desire that the gen- 


‘| tleman from North Carolina would withdraw the 


papers, or postpone any action upon them, as any 
debate which must arise would interfere with the 
presentation of other petitions. 

Mr. GRAHAM said he could not accede to this, 


|| for he had a duty to perform to his constituents, 


who had a right to insist that their petition should 
be presented by him: and taking the usual course, 
that it should be laid on the table. The only words, 
as it appeared to him, at which offense could be 


| taken, was the word “ pot-house.” This was a 
|| ified voters of the district; and this could only be | 
ment suspicion’’ in the minds of the people, thatthe | 


word the petitioners had understood was used by 
the honorable Senator from Georgia, in his place 
in the Senate, when he stated there that petitions 
were got up in such places. The petitioners, in 
using it, therefore, only throw the word back to 
It was not a word 
of their coinage—— 

The SPEAKER interposed. It was not iti order 
to refer to the language used in the Senate. 

Mr. GRAHAM renewed his motion to have the 
memorial laid on the table, &c. 

A desultory conversation, as to the disposition 
to be made of the papers, then arose, in which Mr. 
WILLIAMS, Mr. MERCER, Mr. WAYNE, 
and Mr. McKINLEY participated. 

Mr. WAYNE finally moved that the papers 
should not be received. 

Mr. McKINLEY moved to lay this motion on 
the table; which motion was agreed to. 

So the question of the reception of the papers 











my election. I consider it my duty further to state, 
'| that if I had not received the instructions prior to 
the vote being taken on the resolutions reported 
by the Committee of Ways and Means respecting 
the Bank of the United States and the deposiies, 
I should have voted with the majority on all the 
| resolutions. I forbear all further remark, and ask 

that the poor and instructions be read, and 
laid on the table. 

The pores were accordingly read, and laid on 
the table. 

Mr. HALL, of North Carolina, presented some 
menforials from his constituents in relation to the 
| deposites, which were laid on the table and ordered 
| to be printed. 
| Mr. GRAHAM rose to present a memorial, 
| with resolutions, adopted at a meeting of the in- 
| habitants of Burke county, North Carolina, held 
| at Morgantown on the 27th of March last, which 
| he then moved to have read, laid on the table, and 
| printed. 

_ ‘The resolutions were in approval of the conduct 
| of Mr. Senator Mangum for his prompt and manly 
| vindication of them as signers of a former petition 
|| for the restorstion of the deposites, &c., from 
| offensive imputations which were cast on them by 





| stands over for further debate. 
‘|| Mr. GAMBLE rose to presenta memorial from 
| merchantsin Savannah, against the removal of the 

| deposites; and was proceeding to state at large the 
|| objects and contents of the memorial, when 

he SPEAKER reminded him of the necessit 
| of conforming to the rules of the House, whic 
|| restricted raembers to a brief statement of their 
|| contents. 
(| Mr.GAMBLE moved a suspension of this rule. 
|| The House refused—ayes 56, noes 49. (No 
| quorum.) 
|| A motion to adjourn was negatived—ayes 48, 
|| noes 71. (No quorum.) 

Mr. PLUMMER moved a call of the House. 

| Rejected. t 
| r. WAYNE then renewed the motion to ad- 
| journ; which having prevailed, (the memorial 
| stands over until the next petition day,) 
|| The House adjourned. 





} 
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IN SENATE. 
1 Tvespay, -Ipril 15, 1834. 


| After the Journal had been read, a message was 
received fiom the House of Representatives, by 











1884. 

















Mr. Franxuiy, their Clerk, giving information of || warm-hearted esteem of many, the ill-will of none. | 


the death of Lirrteron Purneit Dennis,a mem- || As the last act of respectful duty which it remains | 


| 
ber of the House from the State of Maryland; || for friendship to perform, | move you, sir, the || 
| 


THE CONGRESSIONAL ‘GLOBE. 


on 








the votes of twenty-six Senators out of forty-six," 


who were present and voted, in the following 
words, viz: 


when 

Mr. KENT rose and said: The message which 
has been just read, announces to 
Senate the death of the late Mr. 


in the other branch of Congress. Already, Mr. | 
President, our feelings have been repeatedly ago- | 
nized by the sudden death of several of our asso- | 


ciates in the legislative labors of the session, and | 


ou and to the || attend the funeral of the late Lirrteron P. Den- | 
ENNIS, One of || nis, at twelve o’clock, m., to-morrow. 
the Representatives from the State of Maryland, | 





following resolutions: 


Resolved, That the members of this House will | 


Resolved, That acommittee be appointed to take | 
order for superintending the funeral of LirrLeron 
P. Dennis, deceased, late a member of this House, 
from the State of Maryland. 

Resolved, That the members of this Houee will 


the one that has just been made known to us is || teatify their respect for the memory of LittLeton 


little less sudden than those that have preceded 
it. 

But a few days since, and the deceased was | 
busily engaged in the attentive discharge of the | 
duties of his station, and he is now numbered 
with the dead! He is gone to ‘that bourn | 
from whence no traveller returns.”? ‘Truly has it | 


death !”” 

The deceased was a native of Somerset county, 
Maryland; a prominent member of a highly re- 
spectable family, in the Gftieth yearof his age, and, | 
although of a delicate constitution, was justifiable | 
in looking forward yet to many years of usefulness 
and happiness. e was a member of the bar, 
justly esteemed in his profession, and always in 
ea of the confidence of his countrymen. 

is modest, unassuming, and retiring habits could 
not conceal from them his good sense and high 
attainments; and early in life he was returned a | 
Delegate to the General Assembly of Maryland, | 
and has been continued in the discharge of his | 
legislative labors, with but little interruption, to | 
the period of his decease. | 


Mr. K. concluded by moving the adoption of | 


the following resolutions: 
Resolved, ‘That the Senate will attend the funeral 


of the late Lirrteron P. Dennis from the Hall || Representative in Congress from the State of | 








been said that **in the midst of life we are in 
| 


|| tion of Mr. KENT, adjourned. 


| Congress from the State of Maryland. 


| P. Dennis, by wearing crape on the left arm for | 
|| thirty days. 


On motion of Mr. STODDERT, the usual noti- 
fication was ordered to be sent to the Senate. 


On metion of Mr. STODDERT, 
The House then adjourned. 


IN SENATE. 
Wepnespay, “4pril 16, 1834. 
After the Journal was read, the Senate, on mo- | 


The Senate then, preceded by the Sergeant-at- 


'| Arms, and headed by the Vice President, moved | 
‘| in procession to the Hall of Representatives to | 


|| attend the funeral obsequies of the honorable Lir- out precedent, competent authority, or just cause, 


TLETON Purnec.u Dennis, late a Representative in 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, -4pril 16, 1834. 


The House met, pursuant to adjournment, for 
the purpose of attending the funeral obsequies of | 


| 
| 


|the Hon. Littteron Purnett Dennis, late a 


of the House of Representatives to-morrow at 12 | Maryland. 


o’clock. 

Resolved, That as a testimony of respect for the 
memory of the deceased, the members of the Sen- | 
ate will wear crape on their left arm for thirty | 
days. 

The resolutions were adopted; when, on motion 
of Mr. KENT, | 

| 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, “pril 15, 1834. 

After the Journal was read, Mr. STODDERT, | 
of Maryland, rose and announced the decease of | 
his colleague, the Hon. Lirtieron P. Dennis, in | 
the following terms: 

Mr. Speaker: In announcing the death of Lir- | 
TLETON Purne i Dennis, a Representative on this | 
floor from the State of Maryland, I discharge a sad 
and solemn duty. Nota week has elapsed since 
he mingled in the deliberations, and codperated in | 
the active duties of this House; he now sleeps the | 
eleep of death. What an impressive illustration | 
of the instability of human lite—‘‘ of what shad- 
ows we are,and what shadows we pursue.”” The 
deceased stood to me, sir, in the double relation of 
colleague and friend. 1 knew him long and well. | 
He was a useful, benevolent, and estimable man, 
and has finished his course in honor. Hewasno | 
tame and ordinary character; and although his | 
modesty may have delayed the development of his | 
faculties for public service during his brief con- 
nexion with this House, his State is not left with- 
out proofs of his legislative prudence and skill. 
He served her in both branches of her Legislature 
for many years, with honorand ability. Hewas 
well gifted by nature, well educated, and well prin- 
cipled. His native sagacity, sound judgment and 
decision, and purity of purpose, made him what 
he was, a capable and honest public agent. The 
brave, generous, open, and manly qualities of his 
nature, secured him the confidence and affection of 
the people among whom he lived, and made it their 
delight to honor him. 

He is gone hence, sir, but his memory will sur- 
vive, embalmed in the kindly regards of those who 
knew and appreciated his noble and manly quali- 
ties, and unembittered and untarnished by a single 
act of meanness, injustice, and oppression. e 
died, as he had lived, deserving and possessing the 














| 





| ° 
| charge of the Committee of Arrangements, 


| Fall of the House, the usual services were per- 


The remains having been brought, under the | 
to the | 


formed. 

At twelve o’clock, meridian, the funeral proces- 
sion moved from the Hallof the House of Repre- | 
sentatives to the place of interment, in the follow- | 
ing order: | 

| 


The Chaplains of both Houses. 
Physicians and Clergymen who attended the 
deceased. 

Committee of Arrangements: 

Mr. Stoddert, Mr. Johnson of Maryland, Mr. | 

McKennan,Mr.Coffee, Mr. Baylies, Mr. Wise, | 
Mr. Fillmore. 





: | 
Pall Bearers. 2 Pall Bearers. 
Mr. Hubbard, a Mr. Huntington, 
Mr. Allen, of Va., = Mr. Briggs, 
Mr. Ashley, a Mr. Evans. 


T 


The family and friends of the deceased. 
The members of the House of Representatives and | 
Senators from Maryland, as mourners. 
The Sergeant-at-Arms of the House of Represent- 
atives. 
The House of Representatives, preceded by their | 
Speaker and Clerk 
The Sergeant-at-Arms of the Senate. 
The Senate of the United States, preceded by the | 
Vice President and their Secretary. 
The President of the United States. 
The Heads of Departments. 
Foreign Ministers. 
Citizens and Strangers. 


IN SENATE. 
Tuurspar, pri! 17, 1834. 





Several messages were received from the Presi- || 
dent of the United States, by Mr. Donexson, his || 


Private Secretary, among them the following 


PROTEST. 
To the Senate of the United States: 

It appears by the published Journal of the Sen- 
ate that on the 26th of December last, a resolution 
was offered by a member of the Senate, which, 
after ad debate, was, on the 
Marc. 





28th day of 
last, modified by the mover, and padied | by I 


** Resolved, That the President, in the late Ex- 
* ecutive proceedings in relation to the public revy- 
‘enue, has assumed upon himself dushorite and 
‘power not conferred by the Constitution and 
* laws, but in derogation of both.” 


Having had the honor, through the voluntary 


| suffrages of the American people, to fill the office 


of President of the United States during the period 
which may be presumed to have been referred to 
in this resolution, it is sufficiently evident that the 
censure it inflicts was intended for myself. With- 
out notice, unheard and untried, [ thus find myself 
charged on the records of the Senate, and in a form 
hitherto unknown in our history, with the high 
crime of vivlating the laws and Constitution of my 
country. 
| It can seldom be necessary for any department 
| of the Government, when assailed in conversation 
or debate, or by the strictures of the press or of 
popular assemblies, to step out of its ordinary path 
for the purpose of vindicating its conduct, or of 
pointing out any irregularity or injustice in the man- 
ner of the attack. But when the chief Executive 
Magistrate is by one of the most important branches 
of the Government, in its official capacity, in a pub- 
lic manner, and by its recorded sentence, but with- 


declared guilty of a breach of the laws and Conati- 
tution, it is due to his station, to public opinion, 
and to a proper self-respect, that the officer thus 
denounced should promptly expose the wrong 
which has been done. 

In the present case, moreover, there is even a 
stronger necessity for such a vindication. By an 
express provision of the Constitution, before the 
President of the United States can enter on the 
execution of his office, he is required to take an 
oath or affirmation in the following words: 

**1 do solemnly swear (or affirm) that I will 
‘ faithfully execute the office of President of the 
| * United States, and will, to the best of my ability, 

‘ preserve, protect, and defend, the Constitution of 
| © the United States.’’ 
| The duty of defending, so far as in him lies, the 
integrity of the Constitution, would indeed have 
resulted from the very nature of his office; but by 
thus expressing it in the official oath or affirma- 
tion, which, in this respect, differs from that of 


|| every other functionary, the founders of our Re- 


public have attested their sense of its importance, 

and have given to it a peculiar solemnity and 
| force. Bound to the performance of this duty by 
| the oath I have taken, by the strongest obligations 
| of gratitude to the American people, and by the 
| ties which unite my every earthly interest with 
| the welfare and glory of my country, and perfectly 
| convinced that the discussion and passage of the 
| abovementioned resolution were not only unau- 
| thorized by the Constitution, but in many respects 
| repugnant to its provisions, and subversive of the 
rights secured by it to other coérdinate depart- 
ments, I deem it an imperative duty to maintain 
the supremacy of that sacred instrument, and the 


| immunities of the department intrusted to my 


care, by all means consistent with my own lawful 


| powers, with the rights of others, and with the 


genius of our civil institutions. To this end, I have 
caused this, my solemn protest against the aforesaid 
proceedings, to be placed on the filea of the ex- 


| ecutive department, and to be transmitted to the 
| Senate. 

| It is alike due to the subject, the Senate, and the 
| people, that the views which I have taken of the 
| proceedings referred to, and which compel me to 
| regard them in the light that has been mentioned, 


| should be exhibited at length, and with the free- 


* Yeas—Meessrs. Bibb, Black, Calhoun, Clay, 
Clayton, Ewing, Frelinghuysen, Kent, Knight, 
Leigh, Mangum, Naudain, Poindexter, Porter, 
| Prentiss, Preston, Robbins, Silsbee, Smith, South- 
| ard, Sprague, Swift, Tomlinson, Tyler, Wagga- 

man, and Webster—26. ‘ 

Nays—Messrs. Benton, Brown, Forsyth, 
| Grundy, Hendricks, Hill, Kane, King of Ala- 
| bama, ae Coors int eadae, = aly 
| Morris, Robinson, y, Ta e, Tipton, 
White, Wilkins, and Wright—20. 
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dom and firmness which are required by an occa- 
sion so unprecedented and peculiar. 


Under the Constitution of the United States the | 


powers and functions of the various departments 
of the Federal Government, and their responsi- 
bilities for violation or neglect of 7 are clearly 
defined, or result by necessary inference. The 
legislative power, subject to the qualified negative 
of the President, is vested in the Congress of the 
United States, composed of the Senate and House 
of Representatives. 
vested exclusively in the President, except that, 
in the conclusion of treaties, and in certain ap- 
pointments to office, he is to act with the advice 
and consent of the Senate. The judicial power 
is vested exclusively in the Supreme and other 
courte of the United States, except in cases of 
impeachment, for which purpose the accusatory 
power is vested in the House of Representatives, 
and that of hearing and determining in the Senate. 
But although, forthe special purposes which have 
been mentioned, there is an occasional intermix- 
ture of the powers of the different departments, 
yet, with these exceptions, each of the three great 
departments is independent of the others in its 
spun of action; and when it deviates from that 
sphere, is not responsible to the others, further 
than it is expressly made so in the Constitution. 


In every other respect, each of them is the coequal | 


of the other two, and all are the servants of the 


American people, without power or right to con- | 


trol or censure each other in the service of their 
common superior, save only in the manner and to 
the deyree which that superior has prescribed. 
The responeibilities of the President are nu- 
merous and weighty. He is liable to impeach- 


ment for high crimes and misdemeanors, and, on || 


due conviction, to removal from office, and per- 
petual disqualification; and notwithstanding such 
conviction, he may also be indicted and punished 
according to law. Te is also liable to the private 
action of any party who may have been injured by 
his illegal mandates or instructions, in the same 
manner and to the same extent as the humblest 


functionary. In addition to the responsibilities || 


which may thus be enforced by impeachment, 
criminal prosecution, or suit at law, he is also 
accountable, at the bar of public opinion, for every 
act of his Administration. Subject only to the 
restraints of truth and justice, the free people of 


the United States have the undoubted right, as || 


individuals or collectively, orally or in writing, at 
such times and in such language and form as they 
may think proper, to discuss his official conduct, 


and to express and promulgate their opinions con- | 


cerning it. Indirectly, also, his conduct may 
come under review in either branch of the Legis- 
lature, or in the Senate when acting in its execu- 
tive capacity; and so far as the executive or legis- 


lative proceedings of these bodies may require it, | 


it may be examined bythem. These are believed 
to be the proper and only modes in wnich the 
President of the United States is to be held ac- 
countable for his official conduct. 

Tested by these principles, the resolution of the 
Senate is wholly unauthorized by the Constitu- 
tion, and in derogation of its entire spirit. It 
assumes that a single branch of the legislative 
department may, for the purposes of a public cen- 


sure, and without any view to legislation or im- | 
peachment, take up, consider, and decide upon, || 


the official acts of the Executive. But in no part 


of the Constitution is the President subjected to | 


any such responsibility; and in no part of that 
instrument is any such power conferred on either 
branch of the Legislature. 

The justice of these conclusions will be illustra- 
ted and confirmed by a brief analysis of the pow- 
ers of the Senate, and a comparison of their recent 
proceedings with those powers. 

The high functions assigned by the Constitution 
to the Senate are, in their nature, either legislative, 
executive, or judicial. Itis only in the exercise of 
ita judicial powers, when sitting as a court for the 
trial of impeachments, that the Senate is expressly 
authorized and necessarily required to consider and 
decide upon the conduct of the President, or any 
other public officer. Indirectly, however, as has 
already been suggested, it may frequently be called 
on to perform that office. Cases may occur in the 
course of its legislative or executive proceedings, 


in which it may be indispensable to the proper || rated in the history of the age. The punishment |! an attempt to bring 


The executive power is || 
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| and decide upon, the conduct of the President, or 
other public officers; and in every such case, its 


| constitutional right to do so is cheerfully conceded. | 


| But to authorize the Senate to enter on such a task, 
ij in its legislative or executive capacity, the inquiry 
|| must actually grow out of, and tend to, some legis- 


|| lative or executive action; and the decision, when | 


| expressed, must take the form of some appropriate 
legislative or executive act. 

The resolution in question was introduced, dis- 
cussed, and passed, not as a jvint, but as a sepa- 
, rate resolution. It asserts no legislative power; 
| proposes no legislative action; and neither posses- 

ses the form nor any of the attributes of a legisla- 
tive measure. It does-not appear to have been 
entertained or passed with any view or expectation 
of its issuing inalaw or joint resolution, or in the 
repeal of any law or joint resolution, or in any 
other legislative action. 
Whilst wanting both the form and substance of 
a legislative measure, it is equally manifest that 
the resolution was not justified by any of the 
| executive powers conferred on the Senate. These 
| powers hte exclusively to the consideration of 
treaties and nominations to office; and they are 
exercised in secret session, and with closed doors. 


nomination, and was passed in a public session. 
Nor does this proceeding in any way belong to 
that class of incidental resolutions which relate to 
the officers of the Senate, to their Chamber, and 
| other appurtenances, or to subjects of order, and 
other matters of the like nature, in all which either 
House may lawfully proceed, without any coéper- 

ation with the other, or with the President. 

On the contrary, the whole phraseology and 
sense of the resolution seem to be judicial. Its 


are to be found in the conduct which it charges 
upon the President, and in the judgment which it 
pronounces on that conduct. 


and in all its characteristics, essentially judicial. 


| That the Senate possesses ahigh judicial power, | 
| and that instances may occur in which the Presi- | 
dent of the United States will be amenable to it, | 


is undeniable. But under the provisions of the 
| Constitution, it would seem to be equally plain 
that neither the President nor any other officer can 


cial power of the Senate, except in the cases and 
under the forms prescribed by the Constitution. 
The Constitution declares that ‘‘ the President, 
* Vice President, and all civil officers of the United 
* States, shall be removed from office on impeach- 
* ment for, and conviction of treason, bribery, or 
‘ other high crimes and misdemeanors’’—that the 
House of Representatives ‘shall have the sole 
— of impeachment’’—that the Senate ‘* shall 
ave the sole power totry all impeachments’’—that 


oath or affirmation’’—that ‘* when the President 

of the United States is tried, the Chief Justice 

shall preside’’—that ‘* no person shall be convicted 
| without the concurrence of two-thirds of the 
| * members present’’—and that ‘* judgment shall 

‘not extend further than to removal from office, 
| *and disqualification to hold and enjoy any office 

‘of honor, trust, or profit, under the United 
‘ States.”’ 

The resolution above quoted charges in sub- 
| stance that in certain proceedings relating to the 


| public revenue, the President has usurped author- | 
ity and power not conferred upon him by the Con- | 
stitution and laws, and that in doing so he violated | 


both. Any such act constitutes a high crime—one 


, of the highest, indeed, which the President can | 


| commit—a crime which justly exposes him toim- 
peachment by the House of Representatives, and 
upon dueconviction, to removal from office, and to 
the complete and immutable disfranchisement pre- 
scribed by the Constitution. 
The resolution, then, was in substance an im- 


_peachment of the President; and in its passage, | 


, amounts to a declaration by a majority of the Sen- 
/ ate, that he is guilty of an impeachable offence. 


As such, it is spread upon the journals of the Sen- | 


ate—published to the nation and to the world— 
made part of our enduring archives—and incorpo- 





This resolution does not apply to any treaty or | 


essence, true character, and only practical effect, | 


The resolution, | 
therefore, though discussed and adopted by the | 
Senate in its legislative capacity, is, in its office, | 


be rightfully subjected to the operation of the judi- | 


‘** when sitting for that purpose, they shall be on | 


April 17, 


| exercise of its powers, that it should inquire into, of removal from office ond foteze disqualification, 


| does not, it is true, follow this decision; nor would 
| it have followed the hke decision, if the regular 
| forms of proceeding had been pursued, because 
| the requisite number did not concur in the result, 
| But the moral influence of a solemn declaration, 
| by a majority of the Senate, that the accused is 
guilty of the offence charged upon him, has been 
'as effectually secured, as if the like declaration 
| had been made upon an impeachment expressed 
|in the same terms. Indeed, a greater practical 
| effect has been gained, because the votes given for 
| the resolution, though not sufficient to authorize 
la judgment of guilty on an impeachment, were 
numerous enough to carry that resolution. 

That the resolution does not expressly allege 
| that the assumption of power and authority,which 
|| it condems, was intentional and corrupt, is no 
| answer to the preceding view of its character and 
| effect. The act thus condemned, necessarily im- 
|| plies volition and design in the individual to whom 
it is imputed, and being unlawful in its character, 
| the legal conclusion is, that it was prompted by 
improper motives, and committed with an unlaw- 
| ful intent. Thg charge isnot of a mistake in the 
| exercise of supposed powers, but of the assump- 
|| tion of powers not conferred by the Constitution 
and laws, but in derogation of both, and nothing 
|| ls suggested to excuse or palliate the turpitude of 

the act. In the absence of any such excuse, or 

palliation, there is only room for one inference: 

and that is, that the intent was unlawful and cor- 

rupt. Besides, the resolution not only contains 

no mitigating suggestion, but, on the contrary, it 

holds up the act complained of, as justly obnox- 
|| ious to censure and reprobation; and thus as dis- 

tinctly stamps it with impurity of motive, as if the 
| Strongest epithets had been used. 

The President of the United States, therefore, 
has been, by a majority of his constitutional triers, 
accused and found guilty of an impeachable offense; 
but in no part of this proceeding have the direc- 
tions of the Constitution been observed. 

The impeachment, instead of being preferred 

'| and prosecuted by the House of Representatives, 
originated in the Senate, and was prosecuted with- 
out the aid or concurrence of the other House. 
The oath or affirmation prescribed by the Consti- 
tution, was not taken by the Senators; the Chief 
| Justice did not preside; no notice of the charge 
was given to the accused; and no opportunity 
afforded him to respond to the accusation, to meet 
\| his accusers face to face, to cross-examine the wit- 
|| nesses, to procure counteracting testimony, or to 
be heard in his defence. The safeguards and for- 
malities which the Constitution has connected with 
the power of impeachment, were doubtless sup- 
posed by the framers of that instrument to be 
essential to the protection of the public servant, to 
the attainment of justice, and to the order, impar- 
tiality, and dignity of the procedure. These safe- 
guards and formalities were not only practically 
disregarded, in the commencement and conduct 
of these proceedings, but in their result, I find 
|| myself convicted, by less than two-thirds of the 
members present, of an impeachable offence. 
In vain may it be alleged in defence of this pro- 
|| ceeding, that the form of the resolution is not that 
of an impeachment, or of a judgment thereupon; 
| that the punishment prescribed in the Constitution 
does not follow its adoption, or that in this case no 
impeachment is to be expected from the House of 
Representatives. It is because it did not assume 
|| the form of an impeachment, that it is the more 
palpably repugnant to the Constitution; for it is 
through that form only that the President is judi- 
cially responsible to the Senate; and though neither 
removal from office nor future disqualification 
ensues, yet it is not to be presumed that the 
‘| framers of the Constitution considered either or 
both of those results, as constituting the whole of 
the punishment they prescribed. The judgment 
of guilty by the highest tribunal in the Union; the 
stigma it would inflict on the offender, his family, 
and fame; and the perpetual record on the journal, 
handing down to future generations the story of 
his disgrace, were doubtless regarded by them as 
| the bitterest portions, if not the very essence of 
that punishment. So far, therefore, as some of its 
| most material parts are concerned, the passage, 
'| recording, and promulgation of the resolution, are 
fom on the President, ina 
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manner unauthorized by the Constitution. To 
shield him and other officers who are liable to im- 
peachment, from consequences so momentous, 
except when really merited by official delinquen- 
cies, the Constitution has most carefully guarded 
the whole process of impeachment. A majority 
of the House of Representatives must think the 
officer guilty before he can be charged. Two 
thirds of the Senate must pronounce him guilty, 
or he is deemed to be innocent. Forty-six Sena- 
tors appear by the Journal to have been present 
when the vote on the resolution was taken. If, 
after all the solemnities of an impeachment, thirty 
of those Senators had voted that the President was 
guilty, yet would he have been acquitted; but by 
the mode of proceeding adopted in the present 
case, alasting record of conviction has been en- 
tered up by the votes of twenty-six Senators, with- 
out an impeachment or trial; whilst the Constitu- 
tion expressly declares that to the entry of sucha 
judgment, an accusation by the House of Repre- 
sentatives, a trial by the Senate, and a concurrence 
of two thirds in the vote of guilty, shall be indis- 
pensable prerequisites. 

Whether or not an impeachment was to be ex- 
pected from the House of Representatives, was a 
point on which the Senate had no constitutional 
right to speculate, and in respect to which, even 
had it possessed the spirit of prophecy, its antici- 
pations would have furnished no just grounds for 
this procedure. Admitting that there was reason 
to believe that a\violation of the Constitution and 
laws had been actually committed by the Presi- 
dent, still it was the duty of the Senate, as his 


sole constitutional judges, to wait for an impeach- | 
ment yntil the other House should think proper to | 
The members of the Senate could have | 
no right to infer that noimpeachment was intend- | 
On the contrary, every legal and rational | 


prefer it. 


presumption on their part ought to have been, that, 
if there was good reason to believe him guilty of 
an impeachable offence, the House of Representa- 
tives would perform its constitutional duty, by 
arraigning the offender before the justice of his 


country. The contrary presumption would in- || 


volve an implication derogatory to the integrity 
and honor of the representatives of the people. 


But suppose the suspicion thus implied were | 
actually entertained, and for good cause, how can | 


it justify the assumption by the Senate of powers 
not conferred by the Constitution ? 

It is only necessary to look at the condition in 
which the Senate and the President have been 
placed by this proceeding, to perceive its utter in- 
compatibility with the provisions and the spirit of 
the Constitution, and with the plainest dictates of 
humanity and justice. 

If the House of Representatives shall be of 
opinion that there is just ground for the censure 
pronounced upon the President, then will it be the 
solemn duty of that House to prefer the proper 
accusation, and to cause him to be brought to trial 
by the constitutional tribunal. 
dition would he find that tribunal? A majority 
of its members have already considered the case, 
and have not only formed, but expressed, a delib- 
erate judgment upon its merits. It is the policy 
of our benign system of jurisprudence to secure, 
in all criminal proceedings, and even in the most 


trivial litigations, a fair, unprejudiced, and impar- | 
1 


tial trial. And surely it cannot be less important 
that such a trial should be secured to the highest 
officer of the Government. ‘ 

The Constitution makes the House of Repre- 
sentatives the exclusive judges, in the first instance, 
of the question whether the President has commit- 
ted an impeachable offence. A majority of the 
Senate, whose interference with this preliminary 
question has, for the best of all reasons, been 


studiously excluded, anticipate the action of the | 


House of Representatives, assume not only the 
function which belongs exclusively to that body, 
but convert themselves into accusers, witnesses, 
counsel, and judges, and prejudge the whole case 
—thus presenting the appalling spectacle, ina free 
State, of judges going through a labored prepara- 
tion for an impartial hearing and decision, by a 
previous ex parte investigation and sentence against 
the supposed offender. 


There is no more settled axiom in that Govern- |; law which induced any one Senator to vote for it. 


ment whence we derived the model of this part of 
our Constitution than, that ‘‘ the Lords cannot 
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+ impeach any to themselves, nor 
| sation, because they are judges.” 


the general reasons on which this rule is founded, | 
its propriety and importance are greatly increased | 
|| by the nature of the impeaching power. The power || 
| of arraigning the high officers of Government, be- | 
| fore a tribunal whose sentence may expel them | 


| from their seats, and brand them as infamous, is 
| eminently a popular remedy—a remedy designed 
| to be employed for the protection of private mght 
'}and public liberty, against the abuses of injustice 
/and the encroachments of arbitrary power. But 
| the framers of the Constitution were also undoubt- 
| edly aware, that this formidable instrument had 


| been, and might be abused; and that from its very | 


|| nature, an impeachment for high crimes and mis- 
| demeanors, whatever might be its result, would in 


|| most cases be accompanied by so much of dishonor | 
|| and reproach, solicitude and suffering, as to make | 


|| the power of preferring it one of the highest so- 


|| lemnity and importance. It was due to both these | 


|| considerations, that the impeaching power should 


|| mode of their election and the tenure of their offices, || 


| 


re in the accu- | in the resolution, was 
ndependently of || tional assumption of power, others of the majority 
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an arbitrary and unconstitu- 


may have deemed that very act both consti! utional 
and expedient; or if not expedient, yet still within 
the pale of theConstitution. And thus a majority 
of the Senators may have been enabled to concur, 
in a vagueand undefined accusation, that the Pres- 
ident, in the course of * the late executive proceed- 
ings in relation to the public revenue,’’ had violated 
the Constitution and laws; whilst, if a separate 


vote had been taken in respect to each particular 


act, included within the general terms, the accusers 
of the President might, on any such vote, have 
been found in the minority. 

Sull further to exemplify this feature of the pro- 


, ceeding, it is important to be remarked, that the 


|| would most accurately express the popular will, | 


|| and at the same time be most directly and speedily 


| amenable to the people. The theory of these wise | 


|; and benignant intentions is, in the present case, 
| effectually defeated by the proceedings of the Sen- 
|; ate. The members of that body represent, not the 
|| people, but the States; and though they are un- 
|| doubtedly responsible to the States, yet, from their 
|| extended term of service, the effect of that respon- 
| sibility during the whole period of that term must 
very much depend upon their own impressions of 
its obligatory force. When a body thus consti- 
tuted, expresses, beforehand, its opinion in a par- 
ticular case, and thus indirectly invites a prosecu- 


and reverses the whole scheme of this part of the 
| Constitution. 

Such would be some of the objections to this 
| procedure, even if it were admitted that there 
|| 18 just ground for imputing to the President the 
offences charged in the resolution. But if, on the 
| other hand, the House of Representatives shall be 


them upon him, and shall, therefore, deem it im- 
|| proper to prefer an impeachment, then will the 
| violation of privilege as it respects that House, of 
justice as it regards the President, and of the Con- 
| stitution, as it relates to both, be only the more 
conspicuous and impressive. 

The constitutional mode of procedure on an im- 
peachment has not only been wholly disregarded, 
but some of the first principles of natural right and 
enlightened jurisprudence have been violated in the 
|| very form of the resolution. 








| ‘conferred by the Constitution and laws.’’ It care- 


|| fully abstains from specifying what laws or what | 
| parts of the Constitution have been violated. Why || 


| was not thecertainty of the offence—‘thenatureand | 


| cause of the accusation’’—set out in the manner re- || 


quired in the Constitution, before even the humblest | 
individual, for the smallest crime, can be exposed | 
to condemnation? Such a specification was due to | 


| the accused, that he might direct his defence to the || 
| real points of attack—to the people, that they might | 


clearly understand in what particulars their insti- | 
tutions had been violated; and to the truth and | 
certainty of our public annals. As the record now || 
stands, whilst the resolution plainly charges upon || 
the President at Jeast one act of usurpation in “the |, 
late executive proceedings in relation to the public |, 
revenue,’’and is so framed that those Senators who || 
believed that one such act, and only one, had been || 
committed, could assent to it; its language is vet || 
broad enough to include several such acts; ant so | 
it may have been regarded by some of those who |. 
voted for it. But though the accusation is (hus || 
comprehensive in the censures it implies, there is | 
no such certainty of time, place, or circumstance, | 
as to exhibit the particular conclusion of fact or | 


And it may well have happened, that whilst one 
Senator believed that some particular act embraced 
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tion, it not only assumes a power intended for wise | 
reasons to be confined to others, but it shields the | 
latter from that exclusive and personal responsibil- | 
|| ity under which it was intended to be exercised, | 


| 
| 
| 
| 





resolution as originally offered to the Senate, spe- 
cified, with adequate precision, certain acts of the 
President which it denounced as a violation of the 
Constitution and laws; and that it was not until 
the very close of the debate, and when, perhaps, it 


|| was apprehended that a majority might not sustain 
|| be lodged in the hands of those who, from the || 


the specific accusation contained in it, that the res- 
olution was so modified as to assume its present 
form. <A more striking illustration of the sound- 


| ness and necessity of the rules which forbid vague 


and indefinite generalities, and require a reasonable 
certainty in all judicial allegations, and a more 
glaring instance of the violation of those rules, has 


| seldom been exhibited. 


It carefully abstains | 
|| from averring in which of ‘the late proceedings in || 
|| * relation to the public revenue, the President has | 
|| ‘assumed upon himself authority and power not || 
| 


In this view of the resolution it must certainly 
be regarded, not as a vindication of any particular 
provision of the law or the Constitution, but sim- 
ply as an official rebuke or condemnatory sentence, 
too general and indefinite to be easily repelled, but 
yet sufficiently precise to bring into discredit the 
conduct and motives of the Executive. But what- 
ever it may have been intended to accomplish, it is 
obvious that the vague, general, and abstract form 
of the resolution, is in perfect keeping with those 
other departures from first principles and settled 

| improvements in jurisprudence, so properly the 
boast of free countries in modern times. And itis 


|| not too much to say, of the whole of these proceed- 
|| ings, that if they shall be approved and sustained 


by an intelligent people, then will that great con- 
| test with arbitrary power, which had established 
| in statutes, in bills of rights, in sacred charters, 


| and in constitutions of Government, the right of 
|of opinion that there is no reason for charging | 


every citizen, to a notice before trial, to a hearing 
| before conviction, and to an impartial tribunal 

for deciding on the charge, have been waged in 
| vain. 

If the resolution had been left in its original form 
| it is not to be presumed that it could ever have re- 
ceived the assent of a majority of the Senate, for 
the acts therein specified as violations of the Con- 
| stitution and laws were clearly within the limits of 
the Executive authority. They are the ‘ dismis- 
* sing the late Secretary of the Treasury, because 
‘ he would not, contrary to his sense of his own 
‘ duty, remove the money of the United States in 
‘ deposite with the Bank of the United States and 
* its branches, in conformity with the President’s 
‘opinion; and appointing his successor to effect 
* such removal, which has been done.”’ But asno 
other specification has been substituted, and as 
these were the ** Executive proceedings in relation 
to the public revenue,”’ principally referred to in 
the course of the discussion, they wil! doubtless 
be generally regarded as the acts intended to be 
denounced as ‘an assumption of authority and 
‘ power not conferred by the Constitution or laws, 
‘ but in derogation of both.” It is therefore due 
to the occasion that a condensed summary of the 
views of the Executive in respect to them, should 
be here exhibited. 

By the Constitution, “the executive power is 
vested in a President of the United States.”” 
Among the duties imposed upon him, and which 
he is sworn to perform, is that of ‘taking care 
that the laws be faithfully executed.”’ Being thus 
made responsible for the entire action of the Exec- 
utive Department, it was but reasonable that the 
power of appointing, overseeing, and controlling 
those who execute the laws—a power in its nature 
executive—should remain in his hands. It is, 
therefore, not only his right, but the Constitution 
makes it his duty, to ** nominate, and by and with 
the advice and consent of the Senate appoint,”’ all 
‘« officers of the United States whose appointments 
are not in the Constitution otherwise provided for,’” 
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witha proviso that the appointment of inferior ofi- 
cers may be vested in the President alone, in the 
Courts of Justice, or in the heads of departments. 

The executive power vested in the Senate, is 
neither that of ** nominating’’ nor “‘ appointing.”’ 
It is merely a check upon the executive power of | 
appointment. If individuals are proposed for 
appointment by the President, by them deemed 
incompetent or unworthy, they may withhold their 
consent, and thé appointment cannot be made. 
They check the action of the Executive, but can- | 
not, in relation to those very subjects, act them- | 
selves, nor direct him. Selections are still made 
by the President, and the negative given to the 
Senate, without diminishing his responsibility, 
furnishes an additional guarantee to the country 
that the subordinate executive, as well as the 
judicial offices, shall be filled with worthy and 
competent men. 

The whole executive power being vested in the 
President, who is responsible for its exercise, it is 
a necessary consequence that he should have a 
right to employ agents of his own choice to aid 
him in the performance of his duties, and to 
discharge them when he is no longer willing to be 
responsible for their acts. In strict accordance 
with this principle, the power of removal, which, 
like that of appointment, is an original executive 
power, is left unchecked by the Constitution in 
relation to all executive officers, for whose con- 
duct the President is responsible, while it is taken 
from him in relation to judicial officers, for whose 
acts he is not responsible. In the Government 
from which many of the fundamental principles of 
our system are derived, the head of the executive 








department originally had power to appoint and || Government. 


remove at will all officers, executive and judicial. 
It was to take the judges out of this general power 
of removal, and thus make them independent of 
the Executive, that the tenure of their offices was 
changed to good behavior. Nor is it conceivable 
why they are placed, in our Constitution, upon 
a tenure different from that of all other officers 
appointed by the Executive, unless it be for the 
same purpose. . 

But if there were any just ground for doubt on 
the face of the Constitution, whether all executive 
officers are removable at the will of the President, 
it is obviated by the cotemporaneous construction 
of the instrument and the uniform practice under 
it. 

The power of removal was a topic of solemn 
debate in the Congress of 1789, while organizing 
the administrative departments of the Government, 
and it was finally decided that the President de- 
rived from the Constitution the power of removal, 
so far as it regards that department for whose acts 
he is responsible. 
the whole ground, embracing the Treasury as well 
as all the other executive departments, it arose on 
a motion to strike out of the bill to establish a 
Department of Foreign Affairs, since called the 
Department of State, a clause declaring the Secre- 


Although the debate covered | 





the Constitution, and in the State conventions 
which adopted it, that the President derived an un- 
| qualified. power of removal from that instrument 

itself, which is roars the reach of legislative 
authority.’ Upon this principle the Government 
has now been steadily administered for about for- 
ty-five years, during which there have been nu- 
merous removals made by the President or by his 








direction, embracing every grade of executive offi- 

cers, from the heads of departments to the messen- 

gers of bureaus. 
| The Treasury Department, in the discussions of 
| 1789, was considered on the same footing as the 
| other executive departnients, and ip the act estab- 
| lishing it, the precise words were incorporated in- 
| dicative of the sense of Congress, that the Presi- 
dent derives his power to remove the Secretary 
| from the Constitution, which appears in the act 
establishing the Department of Foreign Affairs. 
An assistant Secretary of the Treasury was cre- 
| ated, and it was provided that he should take charge 
of the books and papers of the department, ‘*when- 
| ever the Secretary shall be removed from office by 
| the President of the United States.’? The Secre- 
| tary of the Treasury being appointed by the Presi- 
dent, and being considered as constitutionally re- 
| movable by him, it appears never to have occurred 
to any one in the Congress of 1789, or since, until 
very recently, that he was other than an executive 
officer, the mere instrument of the Chief Magis- 
trate in the execution of the laws, subject, like all 
| other heads of departments, to his supervision and 
/control. No such idea as an officer of the Con- 
gress can be found in the Constitution, or appears 
to have suggested itself to those who organized the 
There are officers of each House, 
| the appointmentof which is authorized by the Con- 
stitution, but all officers referred to in that instru- 
ment, as coming within the pepenins power of 
the President, whether established thereby, or cre- 
ated by law, are *‘ officers of the United States.’’ 
| No joint power of appointment is given to the two 
Houses of Congress, nor is there any accountabil- 
ity to them as one body; but as soon as any office 
is created by law, of whatever name or character, 
| the appointment of the person or persons to fill it, 
| devolves by the Constitution upon the President, 
with the advice and consent of the Senate, unless 
it be an inferior office, and the appointment be 
vested by the law itself ‘‘in the President alone, 
in the courts of law, or in the heads of depart- 
ments.”’ 

But at the time of the organization of the Treas- 
ury Department, an incident occurred which dis- 
tinctly evinces the unanimous concurrence of the 
first Congress in the principle that the Treasury 
som yn is wholly executive in its character 
and responsibilities. A motion was made to strike 
| out the provision of the bill making it the duty of 
| the Secretary ‘‘ to digest and report plans for the 
| improvement and management ofghe revenue, and 

for the support of public credit,’’ on the ground 
that it would give the executive department of the 








tary ‘‘to be removable from office by the Presi- | Government too much influence and power in Con- 


dent of the United States.’’ After that motion had | 
been decided in the negative, it was perceived that 
these words did not convey the sense of the House 


gress. The motion was not opposed on the ground 
that the Secretary was the officer of Congress and 
responsible to that body, which would have been 


of Representatives in relation to the true source of || conclusive, ifadmitted, but on other grounds which 





the power of removal. With the avowed object | 
of preventing any future inference that this power || 
was exercised by the President in virtue of agrant || 
from Congress, when in fact that body considered |, 
it as derived from the Constitution, the words | 
which had been the subject of debate were struck || 
out, and in lieu thereof a clause was inserted in a | 
provision concerning the chief clerk of the depart- | 
ment, which declared that ‘‘ whenever the said |! 
‘principal officer shall be removed from office by || 
‘ the President of the United States, or in any other || 
‘ case of vacancy,”’ the chief clerk should, during | 
such vacancy, have charge of the papers of the | 
office. This change having been made for the | 
express purpose of declaring thesense of Congress | 
that the President derived the power of removal | 
from the Constitution, the act, as it passed, has 
always been considered as a full expression of the 
sense of the Legislature on this important part of 
‘he American Constitution. 

Here, then, we have the concurrent authority of 
President Washington, of the Senate, and the 
House of Representatives, numbers of whom had 
taken anactive partin the convention which framed 








conceded his executive character throughout. The 
whole discussion evinces a unanimous concurrence 
in the principle, that the Secretary of the Treasu- 
ry is wholly an executive officer, and the struggle 
of the minority was to restrict his power as such. 
From that time down to the present, the Secretary 
of the Treasury, the Treasurer, Register, Comp- 
trollers, Auditors, and Clerks, who fill the offices 
of that department, have, in the practice of the 
Government, been considered and treated as on 
the same footing with corresponding grades of 
officers in all the other executive departments. 
The custody of the public ones under such 
regulations as may be prescribed by legislative 
authority, has always been considered an appro- 
priate function of the executive department in this 
| ae all other Governments. In —_— with 
_ this principle, every species of property belonging 
to the United eaten, Gomenntien that yhich is in 
_ the use of the several codrdinate departments of the 
Government, as means to aid them in performing 
| their appropriate functions,) is in charge of offi- 
| cere appointed by the President, whether it be 
lands, or buildings, or merchandise, or provisions, 
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or clothing, or arms and munitions of war. The 
superintendents and keepers of the whole are ap- 
pointed by the President, responsible to him, and 
gry ome at his “1 
ublic money is buta ies of public pro 

erty. It cannot be raised iy sactation or cuslons, 
nor brought into the Treasury in any other way, 
except by law; but whenever or howsoever ob- 
tained, its custody always has been, and always 
must be, unless the Constitution be changed, in- 
trusted to the executive department. No officer 
can be created by Congress for the purpose of 
taking charge of it, whose appointment would not, 
by the Constitution, at once devolve on the Presi- 
dent, and who would not be responsible to him 
for the faithful performance of his duties, The 
legislative power may undoubtedly bind him and 
the President byany laws they may think proper 
to enact; they may prescribe in what place par- 
ticular portions of the public money shall be kept, 
and for what reason it shall be removed, as they 
may direct that supplies for the army or navy shall 
be kept in particular stores; and it will be the duty 
of the President to see that the law is faithfully 
executed—yet will the custody remain in the ex- 
ecutive department ofthe Government. Werethe 
Congress to assume, with or without a legislative 
act, the power of appointing officers independently 
of the President, to take the charge and custody of 
the public property contained in the military and 
naval arsenals, magazines, and storehouses, it is 
believed that such an act would be regarded by all 
as a palpable usurpation of executive power, sub- 
versive of the form, as well as the fundamental 
principles of our Government. But where is the 
difference in principle, whether the public prop- 
erty be in the form of arms, munitions of war, and 
supplies, or in gold and silver, or bank notes? 
None can be perceived—none is believed to exist. 
Congress cannot, therefore, take out of the hands 
of the executive department, the custody of the 
public property or money without an assumption 
of executive power, and a subversion of the first 
principles of the Constitution. 

The Congress of the United States have never 
passed an act imperatively directing that the pub- 
lic moneys shall be kept inany particular place or 
places. From the origin of the Government to 
the year 1816 the statute-book was wholly silent 
on the subject. In 1789 a Treasurer was created, 
subordinate to the Secretary of the Treasury, and 
through him to the President. He was required 
to give bond, safely to keep, and faithfully to dis- 
burse the public moneys, without any direction as 
to the manner for places in which they should be 
kept. By reference to the practice of the Govern- 
ment, it is found that from its first organization 
the Secretary of the Treasury, acting under the 
supervision of the President, designated the places 
in which the public moneys should be kept, and 
specially directed all transfersfrom place to place. 
This practice was continued, with the silent acqui- 
escence of Congress, from 1789 down to 1816; 
and although many banks were selected and dis- 
charged, and although a portion of the moneys 
were first placed in the State banks, and then in 
the former Bank of the United States, and upon 
the dissolution of that were again transferred to the 
State banks, no legislation was thought necessary 
by Congress, and all the operations were originated 
and perfected by executive authority. The Sec- 
retary of the Treasury, responsible to the Presi- 
dent, and with his approbation, made contracts 
and arrangements in relation to the whole subject- 
matter, which was thus entirely committed to the 
direction of the President, under his responsibili- 
ties to the American people, and to those who 
were authorized to impeach and punish him for 
any breach of this important trust. 

e act of 1816, establishing the Bank of the 
United States, directed the deposites of public 
money to be made in that bank and its branches, in 
places in which the said bank and branches thereof 
may be established, ‘* unless the Secretary of the 
Treasury should otherwise order and direct,’’ in 
which event he was required to give his reasons to 
Congress. This was but acontinuation of his pre- 
existing powers as the head of an executive de- 
partment, to direct where the deposites should be 
made, with the superadded obligation of giving his 
reasons to Congress for making them elsewhere 
than in the Bank of the United States and its 
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branches. [t is not te be considered that this pro- 
vision in any degree altered the relation between 
the Secretary of the Treasury and the President, 
as the responsible head of the executive depart- 
ment, or released the latter from his constitutional 
obligation to ‘‘ take care that the laws be faithfully 
executed.’ On the contrary, it increased his re- 


laws which it was his duty to carry into effect. 

It would be an extraordinary result if, because 
the person charged by law with a public duty is 
one of the Secretaries, it were less the duty of the 
President to see that law faithfully executed than 
other laws enjoining duties upon subordinate offi- 
cers or private citizens. if there be any differ- 
ence, it would seem that the obligation is stronger 
in relation to the former, because the neglect is in 
his presence, and the remedy at hand. 

It cannot be doubted that it was the legal duty 
of the Secretary of the Treasury to order and 
direct the deposites of the public money to be made 
elsewhere than in the Bank of the United States, 


sponsibilities, by adding another to the long list of | 


whether sufficient reasons existed for making the | 


change. It, in such a case, he neglected or refused 


law. What would then be the sworn duty of the 


President? Could he say that the Constitution || 


did not bind him to see the law faithfully executed, 
because it was one of his Secretaries, and not him- 
self, upon whom the service was specially imposed ? 
Might he not be asked whether there was any 
such limitation to his obligations prescribed in the 
Constitution? Whether he is not equally bound 
to take care that the laws be faithfully executed, 
whether they impose duties on the highest officer 
of State, or the lowest subordinate in any of the 


departments? Might he not be told, that it was | 


for the sole purpose of causing all executive offi- 
cers, from the highest to the lowest, faithfully to 
perform the services required of them by law, 
that the people of the United States have made 
him their Chief Magistrate, and the Constitution 
has clothed him with the entire executive power 
of this Government? The principles implied in 
these questions appear too plain to need elucida- 
tion. 

But here, also, we have a cotemporaneous con- 
struction of the act, which shows that it was not 
understood as in any way changing the relations 
between the President and Secretary of the Treas- 
ury, or as placing the latter out of Executive 


public money. Nor on this point are we left to 
any equivocal testimony. The documents of the 
Treasury Department show that the Secretary of 
the Treasury did apply to the President, and ob- 
tain his approbation and sanction to the original 
transfer of the public deposites to the present Bank 
of the United States, and did carry the measure 
into effect in obedience to his decision. They also 
show that transfers of the public deposites from 
the branches of the Bank of the United States to 
State banks, at Chillicothe, Cincinnati, and Louis- 
ville, in 1819, were made with the approbation of 
the President, and by his authority. They show, 
that upon all important questions appertaining to 
his department, whether they related to the public | 
deposites or other matters, it was the constant | 
practice of the Secretary of the Treasury to ob- 
tain for his acts the approval and sanction of the 
President. These acts, and the principles on which 
they were founded, were known to all the depart- 
ments of the Government, to Congress, and the 
country; and, until very recently, appear never 
to have been called in question. : 

Thus was it settled by the Constitution, the laws, 
and the whole practice of the Government, that 
the entire executive power is vested in the Presi- 
dent of the United States; that as incident to that 
power, the right of appointing and removing those 
officers who are to aid him in the execution of the 
laws, with such restrictions only as the Constitu- 
tion prescribes, is vested in the President; thatthe 
Secretary of the Treasury is one of those officers; 
that the custody of the public property and money 
is an executive function, which, in relation to the 
money, has always been exercised through the 
Secretary of the Treasury and his subordinates; 
that in the performance of these duties, he is sub- 
ject to the supervision and control of the President, 
and in all important measures having relation to 
them, consults the Chief Magistrate, and obtains 


| 
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his approval and sanction; that the law estab- || the Presidentas powerlessas he would be useless — 


lishing the bank did not, as it could not, change 
the relation between the President and the Secre- 
tary—did not release the former from his obliga- 
tion to see the law faithfully executed, nor the 


latter from the President’s supervision and con- | 
trol; that afterwards, and before, the Secretary | 


did in fact consult, and obtain the sanction of, the 
President, to transfers and removals of the public 


deposites; and that all departments of the Govern- | 


ment,and the nation itself, approved or acquiesced 


| in these acts and principles, as in strict conformity 


with our Constitution and laws. 

During the last year, the approaching termina- 
tion, according to the provisions of its charter, 
and the solemn decision of the American people, 
of the Bank of the United States, made it expe- 
dient, and its exposed abuses and corruptions, 


States in other depositories. The Secretary did 


| not concur in that opinion, and declined giving 








control, even in relation to the deposites of the 


the necessary order and direction. So glaring 


|| were the abuses and corruptions of the bank, so 
to act, he would neglect or refuse to execute the | 


evident its fixed purpose to persevere in them, 
and so palpable its design, by its money and power, 
to control the Government and change its char- 
acter, that I deemed it the imperative duty of the 
executive authority, by the exertion of every 
power confided to it by the Constitution and laws, 
to check its career, and lessen its ability to do 
mischief, even in the painful alternative of dismis- 
sing the head of one of the departments. At the 
time the removal was made, other causes sufficient 
to justify it existed; but if they had not, the Sec- 
retary would have been dismissed for this cause 


only. 

His place I supplied by one whose opinions 
were well known to me, and whose frank expres- 
sion of them, in another situation, and whose 
generous sacrifices of interest and feeling, when 
unexpectedly called to the station he now occupies, 
ought forever to have shielded his motives from 
suspicion, and his character from reproach. In 
accordance with the opinions long before expressed 
by him, he proceeded, with my sanction, to make 
arrangements for depositing the moneys of the 
United States in other safe institutions. 

The resolution of the Senate, as originally 
framed, and as passed, if it refers to these acts, 
presupposes a right in that body to interfere with 
this exercise of executive power. If the principle 
be once admitted, it is not difficult to perceive where 
itmay end. If, by a mere denunciation like this 
resolution, the President should ever be induced 
to act, in a matter of official duty, contrary to the 
honest convictions of his own mind, in compliance 
with the wishes of the Senate, the constitutional 
independence of the executive department would 
be as effectually destroyed, and its power as effec- 
tually transferred to the Senate, as if that end had 
been accomplished by an amendment of the Con- 
stitution. But if the Senate have a right to inter- 
fere with the executive powers, they have also the 
right to make that interference effective; and if the 
assertion of the power implied in the resolution be 
silently acquiesced in, we may reasonably appre- 
hend that it will be followed, at some future day, 
by an attempt at actual enforcement. The Senate 
may refuse, except on the condition that he will 
surrender his opinions to theirs and obey their 


| 


| 
| 


1 


the shadow of authority, after the substance had 
departed. 


he time and the occasion whieh have called 


| forth the resolution of the Senate seem to impose 


upon me an additional obligation not to pass it 
over in silence. Nearly forty-five years had the 
President exercised, without a question as te his 
rightful authority, those powers, for the rec nt 
assumption of which he is now denounced. The 
vicissitudes of peace and war had attended our 


Government, violent parties, watchful to tak 





will, to‘perform their own constitutional functions; | 


to pass the necessary laws; to sanction appropria- 
tions proposed by the House of Representatives; 
and to confirm proper, nominations made by the 
President. It has already been maintained (and 
it is not conceivable that the resolution of the 
Senate can be based on any other principle) that 
the Secretary of the Treasury is the officer of Con- 

ress, and independent of the President; that the 
President has no right to control him, and conse- 
quently none toremovehim. With the same pro- 
priety,and on similar grounds, may the Secretary 
of State, the Secretaries of War and the Navy, 
and the Postmaster General, each in succession, 
be declared independent of the President, the sub- 
ordinates of Congress, and removable only with 
the concurrence of the Senate. Followed to its 
consequences, this principle will be found effect- 
ually to destroy one coérdinate department of the 
Government, to concentrate in the hands of the 
Senate the whole executive power, and to leave 


| advantage of any seeming usurpation on the part 


of the Executive, had distracted our counsels; fre- 
quent removals, or forced resignations, in every 
sense tantamount to removals, had been made of 


| the Secretary and other officers of the Treasury; 


| 





an 08 | and yet in no one instance is it known that any 
| made it, in my opinion, the duty of the Secretary 


| of the Treasury to place the moneys of the United 


man, whether patriot or partisan, had raised his 
voice against it as a violation of the Constitution. 
The expediency and justice of such changes, in 


| reference to public officers of all grades, have fre- 
_quently been the topic of discussion; but the 


constitutional right of the President to appoin:, 
control, and remove the head of the Treasury, as 
well as of all other departments, seems to have 
been universally conceded. And what is the 
occasion upon which other principles have been 
first officially asserted? The Bank of the United 
States—a great moneyed monopoly—had attempt- 
ed to obtain a anaakal its charter, by controlling 
the elections of the people and the action of th» 
Government. The useof its corporate funds and 
power in that attempt was fully disclosed; and it 
was made known to the President that the corpo- 
ration was putting in train the same course of 
measures, with the view of making another vigor 
ous effort, through an interference in the elections 
of the people, to control public opinion and force 
the Government to yield to its demands. ‘Fhis, 
with its corruption of the press, its violation of its 
charter, its exclusion of the Government directors 
from its proceedings, its neglect of duty, and ar- 
rogant pretensions, made it, in the opinion of the 
President, incompatible with the public interest 
and the safety of our institutions, that it should 
longer be employed as the fiscal agent of the Treas- 
ury. A Secretary of the Treasury, appointed 
in the recess of the Senate, who had not been con- 
firmed by that body, and whom the President 
might or miglit not, at his pleasure, nominate to 
them, refused to do what his superior in the ex- 
ecutive department considered the most imperative 
of his duties, and became, in fact, however inno- 
cent his motives, the protector of the bank. And 
on this occasion it is discovered, forthe first time, 
that those who framed the Constitution misunder- 
stood it; that the first Congress and all its success- 
ors have been undera delusion; thatthe practice of 
near forty-five years is but a continued usurpation ; 
that the Secretary of the Treasury is not responsi- 
ble to the President; and that to remove him is a 
violation of the Constitution and laws, for which 
the President deserves to stand forever dishonored 
on the Journals of the Senate. 

There are also some other circumstances con- 
nected with the discussion and passage of the res- 
olution, to which I feel it to be, not only my right, 
but myduty,torefer. It appears, by the Journal 
of the Senate, that among the twenty-six Senators 
who voted for the resolution on its final passage, 
and who had supported it in debate, in its original 
form, were one of the Senators from the State of 
Maine, the two Senators from New Jersey, and 
one of the Senators from Ohio. It also appears 
by the same Journal, and by the files of the Sen- 
ate, that the Legislatures of these States had sever- 
ally expressed their opinions in respect to the 
executive proceedings drawn in question before 
the Senate. 

The two branches of the Legislature of the State 
of Maine, on the 25th of January, wed ot 
a preamble and series of resolutions in the follow- 
ing words: 

‘s Whereas, at an early period after the election 
‘ of Andrew Jackson to the Presidency, in accord- 
‘ ance with the sentiments which he had uniformly 
‘ expressed, the attention of Congress was called 
‘to the constitutionality and expediency of the 
‘renewal of the charter of the United States Bank: 
‘ And whereas, the bank has transcended its char- 
‘tered limits in the management of its business 
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‘creation, by engaging in political controversies, 


‘ transactions, and has abandoned the object of its ] 
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“ Resolved by the Council and General Assembly of 
the State of New Jersey, That they do adhere to 


‘ by wielding its power and influence to embarrass | ‘ the resolutions passed by them on the 11th day 


‘the administration of the General Government, 
‘and by bringing insolvency and distress upon the 
‘commercial community: And whereas the pub- 
‘lic security from such an institution consists less || 
‘in ite present pecuniary capacity to discharge its | 
* liabilities than in the fidelity with which the trusta 
‘ reposed in it have been executed: And whereas 
* the abuse and misapplication of the powers con- 
‘ferred have destroyed the confidence of the pub- | 
‘ lic in the officers of the bank, and demonstrated | 
* that such powers endanger the stability of repub- | 
‘ lican inatitations: Therefore, 

** Resolved, That in the removal of the public | 
* deposites from the Bank of the United States,as || 
‘ well as in the manner of their removal, we recog- 
‘ niee in the Administration an adherence to con- 
* stitutional rights, and the performance of a public | 
* duty. 

** Resolved, That this Legislature entertain the 1] 
‘same opinion as heretofore expressed by pre- 
‘ceding Legislatures of this State, that the Bank || 
‘of the United States ought not to be rechar- | 
* tered. 

** Resolved, That the Senators of this State in || 
* the Congress of the United States be instructed, || 
‘and the Representatives be requested, to oppose || 
‘the restoration of the deposites and the renewal | 
‘of the charter of the United States Bank.”’ 

On the I1th of January, 1834, the House of As- 
rembly and Council, composing the Legislature of | 
the State of New Jersey, passed a preamble and || 
a series of resolutions in the following words: 

** Whereas the present crisis in our public affairs | 
‘ calls for a decided expression of the voice of the || 
* people of this State: And whereas we consider it || 
‘the undoubted right of the Legislatures of the || 
‘several States to instruct those who represent 
* their interests in the councils of the nation, in all |! 
‘ matters which intimately concern the public weal, || 
‘and may affect the happiness or well-being of the || 
‘people: Therefore, 

** 1. Be it resolved bythe Council and General .1s- 
* sembly of this State, ‘That while we acknowledge 
* with feelings of devout gratitude our obligations || 
‘ to the great Ruler of nations for his mercies to us, 








‘asa people, that we have been preserved alike | 
‘from foreign war, from the evils of internal com- | 
‘ motions, and the machinations of designing and | 
‘ambitious men, who would prostrate the fair | 
‘fabric of our Union, that we ought, nevertheless, | 
‘to humble ourselves in His presence, and implore || 
‘His aid for the perpetuation of our republican | 
* institutions, and for a continuance of that unex- || 
‘ampled prosperity which our country has hitherto | 
‘ enjoyed. 

**2. Resolved, That we have undiminished con- 
‘ fidence in the ono 4 and firmness of the vener- 
‘able patriot who now holds the distinguished post | 
‘of Chief Magistrate of this nation, and whose | 
‘purity of purpose and elevated motives have so | 
‘often received the unqualified approbation of a | 
‘large majority of his fellow-citizens. 

** 3. Resolved, That we view with agitation and | 
‘alarm the existence of a great moneyed incor- | 
‘ poration, which threatens to embarrass the oper- | 
* ations of the Government, and, by meane of its | 
‘ unbounded influence upon the currency of the | 
‘country, to scatter distress and ruin throughout || 
‘the community; and that we therefore solemnly | 
* believe the present Bank of the United States || 
‘ ought not to be rechartered. 

‘4, Resolved, That our Senators in Congress | 
‘ be instructed, and our members of the House of | 
‘ Representatives be requested, to sustain, by their || 
‘votes and influence, the course adopted by the | 
‘Secretary of the Treasury, Mr. Taney, in rela- | 
‘tion to the Bank of the United States and the | 
* deposites of the Government moneys, believing, | 
* as we do, the course of the Secretary to have been | 
‘constitutional, and that the public good required 
‘its adoption. 

** 5. Resolved, That the Governor be requested | 
‘ to forward a copy of theabove resolutions to each | 
‘of our Senators and Representatives from this || 
* State in the Congress of the United States.’’ | 

On the 2ist day of February last, the Legisla- 
ture of the same State reiterated the opinions and | 
instructions before given, by joint resolutions, in 
the following words: - I 





|, ernment deposites. 
|| ‘have not seen any reason to depart from such | 


| * their wish that they should receive from our Sen- 


| *a renewal of its charter at the present session of 


| * trict of Columbia: An 
| * proper disposal of the public lands to be of the 


‘gress to secure the passage of the bill providing 
|‘ for the disposal of the public domain upon the 
|‘ principles proposed by Mr. Clay, inasmuch as 


| ‘the principles set forth in the late veto message 


| ‘use their influence to prevent the rechartering of 


| * of January last, relative to the President of the 


* United States, the Bank of the United States, and | 
‘the course of Mr. Taney in removing the Gov- | 


** Resolved, That the Legislature of New Jerse 





‘resolutions since the passage thereof; and it is 


‘ators and Representatives of this State in the 
* Congress of the United States, that attention and 
‘ obedience which are due to the opinion of a sov- 
‘ereign State, openly expressed in its legislative 
‘ capacity.”’ 

On the 2d of January, 1834, the Senate and 
House of Representat' ves composing the Legisla- 
ture of Ohio, passed a preamble and resolutions in 
the following words: 

** Whereas there is reason to believe that the 
‘ Bank of the United States will attempt to obtain 








‘Congress: And whereas it is abundantly evident 
‘that said bank has exercised powers derogatery 


| © to the spirit of our free institutions, and danger- 


* ous to the liberties of these United States: And 
‘ whereas there is just reason to doubt the consti- 
‘tutional power of Congress to grant acts of in- 
‘corporation for oe purposes out of the Dis- 

whereas we believe the 


‘ utmost importance to the people of these United 


|| ¢ States, and that honor and good faith require 


‘ their equitable distribution: Therefore— 


April 17, 


view, and that view only, are they here made the 
topic of remark. 
he dangerous tendency of the doctrine which 
denies to the President the power of supervising, 
| directing, and removing the Secretary of the 
| Treasury, in like manner with the other executive 
officers, would soon be manifest in practice, were 
the doctrine to be established. The President is 
the direct representative of the American people, 
| but the Secretaries are not. If the Secretary of 
the Treasury be independent of the President in 
| the execution of the laws, then is there no direct 
responsibility to the people in that important 
branch of this Government, to which is committed 
| the care of the national finances. And itis in the 
| power of the Bank of the United States, or an 
other corporation, body of men, or individuals, if 
a Secretary shall be found to accord with them in 
opinion, or can be induced in practice to promote 
| their views, to control, through him, the whole ac- 
tion of the Government, (so far as it is exercised 
| by his department,) in defiance of the Chief Ma- 
= elected by the people, and responsible to 
them. 

But the evil tendency of the particular doctrine 
adverted to, though sufficiently serious, would be 
as nothing in comparison with the pernicious con- 
| sequences which would inevitably flow from the 
approbation and allowance by the people, and the 
practice by the Senate, of the unconstitutional 
power of arraigning and censuring the official con- 
duct of the Executive in the manner recently pur- 
sued. Such proceedings are eminently calculated 
to unsettle the foundations of the Government, to 
| disturb the harmonious action of its different de- 











** Resolved by the General Assembly of the State of || partments, and to break down the checks and 


* Ohio, That we consider the removal of the public 


‘ deposites from the Bank of the United States as || 


* required by the best interests of our country, and 


|| ‘that a proper sense of public duty imperiously 


‘ demanded that that institution should be no longer 
‘used asa ryan? of the public funds. 

** Resolved, also, That we view, with decided 
‘disapprobation, the renewed attempts in Con- 


‘ we believe that such a law would be unequal in 
‘ its operations, and unjust in its results. 
‘* Resolved, also, That we heartily approve of 


‘upon that subject; and, 
** Resolved, That eur Senators in Congress be 
‘ instructed, and our Representatives requested, to 


‘the Bank of the United States; to sustain the 
‘ Administration in its removal of the public de- | 


| containing the principles adopted in the act upon 


‘that subject, passed at the last session of Con- 
‘ gress. 

** Resoloed, That the Governor be requested to 
‘transmit copies of the foregoing preamble and | 
‘resolutions to each of our Senators and Repre- 
‘ sentatives. 

It is thus seen that four Senators have declared, 
by their votes, that the President, in the late ex- 
ecutive proceedings in relation to the revenue had 
been guilty of the impeachable offence of ‘‘ assum- | 
‘ing upon himself authority and power not con- 
‘ ferred by the Constitution and laws, but in dero- 
‘gation of both,”’ whilst the Legislatures of their 
respective States had deliberately approved those 
very proceedings as consistent with the Consti- 
tution and demanded by the public good. If these 
four votes had been given in accordance with the 
sentiments of the Legislature, as above express- 
ed, there would bave been but twenty-two votes 
out of forty-six for censuring the President, and 
the unprecedented record of his conviction could 
not have been placed upon the Journals of the 
Senate. 

In thus referring to the resolutions and instruc- 
tions of the State Legislatures, I disclaim and re- 
pudiate all authority or design to interfere with the 
responsibility due hows members of the Senate to | 


their own consciences, their constituents, and their || 


country. The facts now stated belong to the his- | 


just development of the principles and interests 


involved in them, as well as to the proper vindica- |, 


tion of the executive department; and with that | 


balances by which the wisdom of its framers 
sought to ensure its stability and usefulness. 

The honest differences of opinion which occa- 
sionally exist between the Senate and the Presi- 
| dent, in regard to matters in which both are 
| obliged to participate, are sufficiently embarrass- 
ing. But if the course recently adopted by the 
Senate shall hereafter be frequently pursued, it is 
not only obvious that the harmony of the relations 
between the President and the Senate will be 
destroyed, but that other and graver effects will 
ultimately ensue. If the censures of the Senate 
| be submitted to by the President, the confidence of 
the people in his ability and virtue, and the char- 
_acter and usefulness of his Administration will 
soon be at an end, and the real power of the Gov- 
| ernment will fall into the hands of a body, hold- 
ing their offices for long terms, not elected by the 
people, and not to them directly responsible. If, 
| on the other hand, the illegal censures of the Sen- 


|| ate should be resisted by the President, collisions 
|, ‘posites; and to oppose the passage of a land bill |, 


and angry controversies might ensue, discreditable 
| in their progress, and in the end compelling the 
| people to adopt the conclusion, either that their 
Chief Magistrate was unworthy of their respect, 
| or that the Senate was chargeable with calumny 
and injustice. Either of these results would 
impair public confidence in the perfection of the 
| system, and lead to serious alterations of its frame- 
work, or to the practical abandonment of some of 
its provisions. 
he influence of such proceedings on the other 
| departments of the Government, and more espe- 
| cially on the States, could not fail to be extensively 
| pernicious. When the judges in the last resort of 
| official misconduct themselves overleap the bounds 
of their authority, as prescribed by the Constitu- 
tion, what general disregard of its provisions might 
not their example be expected to produce? And 
who does not perceive that such contempt of the 
Federal Constitution, by one of itsmost important 
departments, would hold out the strongest tempta- 
| tion to resistance on the part of the State sover- 
eignties, whenever they shall suppose their just 
rights to have been invaded? Thus all the inde- 
— departments of the Government, and the 
tates which compose our confederated Union, in- 
stead of attending to their appropriate duties, and 
leaving those who may offend to be reclaimed or 
punished in the manner pointed out in the Consti- 
tution, would fall to mutual crimination and re- 
crimination, and give to the people confusion and 





_ tory of these proceedings,and are important tothe || anarchy, instead of order and law; until at length 


/some form of aristocratic power would be estab- 
lished on the ruins of the Constitution, or the 
States be broken into separate communities. 
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Far be it from me to charge, or to insinuate, 
that the present Senate of the United States intend, 
in the most distant way, to encourage such a re- 
sult. It is not of their motives or designs, but only | 
of the tendency of their acts, that it is my duty to 
speak. It is, if possible, to make Senators them- | 
selves sensible of the danger which lurks under | 
the precedent set in their resolution; and at any | 
rate to perform my duty as the responsible head 
of one of the coequal departments of the Govern- 
ment, that | have been compelled to point out the 
consequences to which the discussion and passage | 
of the resolution may lead, if the tendency of the 
measure be not checked in its inception. 

It is due to the high trust with which I have 
been Charged; to those who may be called to suc- 
ceed me in it; to the Representatives of the people, 
whose constitutional prerogative has been unlaw- 
fully assumed; to the people and to the States; | 
and to the Constitution they have established, that | 
1 should not permit its provisions to be broken | 
down by such an attack on the executive depart- 
ment, without at least some effert ‘‘ to preserve, 
protect, and defend” them. With this view, and | 
for the reasons which have been stated, 1 dohereby | 
SOLEMNLY PROTEST against the aforementioned 
proceedings of the Senate, as unauthorized by the 
Constitution, contrary to its spirit, and to several | 
of its express provisions, subversive of that dis- 
tribution of the powers of Government which it | 
has ordained and established; destructive of the | 
checks and safeguards by which those powers 
were intended, on the one hand, to be controlled, 
and the other to be protected; and calculated, 
by their immediate and collateral effects, by their | 
character and tendency, to concentrate in the hands 








of a body not directly amenable to the people, a || 
degree of influence and power dangerous to their || 


liberties, and fatal to the Constitution of their 
choice. 

The resolution of the Senate contains an impu- 
tation upon my private as well as upon my public 
character; and as it must stand forever on their 
Journals, I cannot close this substitute for that de- | 
fence which I have not been allowed to present in | 
the ordinary form, without remarking, that [ have 
lived in vain if it be necessary to enter into a 
formal vindication of my character and purposes 
from such an imputation. In vain do I bear upon 
my person enduring memorials of that contest in 
which American liberty was purchased—in vain 
have I since periled property, fame, and life, in 


—in vain am | now, without a personal aspiration, 
or the hope of individual advantage, encountering 


responsibilities and dangers, from which, by mere || 


inactivity in relation to a single point, 1 might 
have been exempt—if any serious doubts can be 
entertained as to the purity of my purposes and | 
motives. If I had been ambitious, coer have 

sought an alliance with that powerful institution, 

which even now aspires to no divided empire. If 

I had been venal, I should have sold myself to its | 
designs. Had 1 preferred personal comfort and 
official ease to the performance of my arduous duty, 
I should have ceased to molest it. Jn the history 
of conquerors and usurpers, never, in the fire of 
youth, nor in the vigor of manhood, could I find 
an attraction to lure me from the path of duty; and 
now, I shall scarcely find an inducement to com- 
mence their career of ambition, when gray hairs | 
and a decaying frame, instead of inviting to toil 
and battle, call me to the contemplation of other { 
worlds, where conquerors cease to be honored, and | 
usurpers expiate their crimes. The only ambition | 
I can feel, is to acquit myself to Him to whom I 
must soon render an account of my stewardship, 
to serve my fellow-men, and live respected and | 
honored in the history of my country. No; the 

ambition which leads me on, is an anxious desire 
and a fixed determination, to return to the people, | 
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|| Almight 


'| like it? 
defence of the rights and privileges so dearly bought || 


| 
| 
| 


| 
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the genius of our people requires—such an one 
| only under which our States may remain for ages 
| to come united, prosperous, and free. 


| protected me, will but vouchsafe to make m 
feeble powers instrumental to such a result, I shall 


If the | 
Being who has hitherto sustained and | 


ne SST 
tribute to produce. It is such a Government that || 


| 
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an 





| not possess? Perhaps he has the power of re- 


moval, and perhaps he ought to have it; and upon 
this basis he claims the right to exercise a legiti- 
mate power for illegitimate purposes; so that there 
was now no power in the Constitution which might 


|, Mot be perverted.to the supremacy of the Execu- 


| tive will. 


| anticipate with pleasure the place to be assigned | 


| me in the history of my country, and die con- 


|| tented with the belief that I have contributed, in 


| some small uegree, to increase the value and pro- 
long the duration of American liberty. 


| denounced in that resolution may be known to my 
| fellow-citizens, to the world, and to all posterity, 
| respectfully request that this message and protest 
| may be entered at length on the Journals of the 
| Senate. ANDREW JACKSON. 


|| April 15th, 1834. 


The protest having been read— 


| in this extraordinary paper, nor to express the 
| feelings of indignation which the paper had ex- 


|| cited, and ought to excite in his bosom, and in 


| that of every honorable member of the Senate, 
| and which it must excite in that of every patriotic 
| citizen. He would leave that for another and 
| more suitable occasion. 


| he now moved that the paper be not received. 
He would go as far as any man in paying due 

respect to an executive communication, coming 

within the constitutional range of the executive 


| authority; but when the Chief Magistrate departs | 


| from that constitutional range, and makes the 


| appeals, and fulminate charges against the charac- 
ter of the Senate itself, he, for one, would resist 


sions to the resolutions of the gentleman from 
Kentucky, was most novel and unprecedented in 
| its character; and if so, what appellation could be 
| found suitable for this most singular paper? Was 
such a thing ever dreamed of before? Was there 


origin of the Government up to the present time, 


paper which the President had no authority to 
| send here—it was a mere paper, signed Andrew 





| here, and sent back to him—the offensive parts in 


'| it were struck out, and then it was received. Mr. 
| P. regarded this as an attempt to bring this branch | 


of the Government, standing between the liberties 


| power, into utter disrespect and contempt. 
there any 


claim? He contended there was not one, except 


| that which belonged to the Court of King’s Bench | 
| in England, going upon the bench of the Supreme | 
|| Court and presiding there. 


| We have here, to be sure, a qualified veto, b 


o the end that the resolution of the Senate may | 
|| not be hereafter drawn into precedent, with the 
| authority of silent acquiescence on the part of the | 
| executive department; and to the end, also, that | 
| My motivesand views in the executive proceedings | 


Mr. POINDEXTER said he did not rise to dis- | 
|| cuss at this time the several topics touched upon | 


such a course of practice. The paper, in its allu- | 


| an instance on the Journals of Congress, from the | 


It was not an executive message, but a | 


Taxes may be constitutionally laid on 
the people, but if they be laid for the purpose of 


| maintaining the clergy, it would be unconstitu- 


j 
j 





His present object was || 
|| to protest against the reception of this paper, and 


| 





| Senate the medium through which to make popular | 


|| Jackson, nothing else; and if we refused to receive || 
it, it would not be the first instance of a paper || 
| signed Andrew Jackson being refused a hearing || 
|| here. On aformer occasion, another paper, which | 
his best friends were ashamed of, was presented | 








tional. He has the power of appointment and 
rqmoval but can he exercise this power, which is 
given him, for the purpose of attaining a power 
and authority which is not given him? He kicks 
one Secretary of the Treasury out of office because 
he would not do the duty enjoined on him, and 
thus he marches up to the Treasury, and scatters 
the funds of the people abroad among his political 
friends, which, by the by, is a good deal needed 
these hard times. Mr. P. contended that this was 
the exercise of a ae which might overturn the 
Constitution itself. Suppose the Constitution 
should give the Secretary of the Treasury the 
power of appointing his own clerks—it would be 
constitutional. The Secretary makes out his list 
of clerks—the President has another liet made out 
by his under-workers, which he sends in to him. 


| But the Secretary may say, | have the power of 


| doors. 


making all my clerks, and | prefer my own; to 
which the President would respond, I do not dic- 
tate to you; you must exercise your own judg- 
ment; but if you don’t appoint my list, I will turn 
you out of office. 

This is no message; it is merely a paper signed 


| Andrew Jackson; and much more dangerous in its 


tendency than the paper which the same man sent 
here in 1819, and which the Senate kicked out of 
Then, he held the military power only— 


_now, he holds both the civil and military. This, 


Mr. P. said, was a measure calculated to produce 
no general good. It was merely an attack on this 
body. It would make a good article for a certain 


| official journal; butit was unfit for the serious con- 


| sideration of the Senate. 


He would spurn it from 


| the Senate; it was an attempt to use the Senate as 


the medium through which to assail the bedy 
itself—this body which stands as a barrier between 


‘the people and the encroachments of executive 


| danger, to the remotest 


|| of the people and the vast strides of arbitrary | , 
Was || injurious effect upon the institutions of the coun- 
wer which the Executive did not now | 


which we can overrule him by two-thirds, but with |, 


the patronage of the Blue Book, what measure | 
was there that he could not be supported in? 
But what use had he made of his power of the | 
veto? Why, that he would exercise it in consid- | 
ering any law which he could not approve in his | 
capacity as a member of Congress. And what 
then became of the legislative power? We were 
mere drudges—we might prepare bills, discuss, | 
amend and pass them, and when passed we may | 





} 
| 


power—upon which liberty may repose, without 
osterity. Destroy this 
branch, and, with the aid of the Blue Book, no 


| limit can be set to the extent of executive power. 


Itisa most miserable attempt to sustain that power. 
But itis nothing more than the Executive has said 
in his private chamber, and what appears daily in 
the columns of the executive journal itself. 

Mr. P. concluded by moving that the paper be 
not received. 

Mr. SPRAGUE rose to make but a very few 
observations upon this most extraordinary paper. 
And what he would say was more in grief than in 
anger; for whatever other feelings, on ordinary 
occasions, he might have, on such an occasion as 
this, the paper, coming from such a source, and 
being calculated, if sustained, to produce such an 


try, that all other feelings must be merged in that 
of deep regret. The claims of executive author- 
ity and power, in this document, leave no other 
department in the Government than a single ex- 
ecutive will. Ele says all executive power is 
vested in him; that heis responsible for the acts of 
every executive officer, and that all the powers 
given by law are vested in him as the head and 
fountain of all; that he is the sole Executive, and 
that all executive power is merged in him individ- 
ually. In what language does he speak of the See- 
retary of the Treasury? He speaks of his power 
over his Secretary, and repeats the President ‘scon- 
trol over his Secretary, and thus he is the Secre- 
tary of the President, and not the Secretary of the 
laws, or of the Treasury, and if so, every head of 


eerie Nena ce es ay 


go to the imperial head, and he will tell us whether 
they shall be laws or not. He might as well go 
to the Judges of the Supreme Court, and direct 
them what judgment they should give. The 
Representatives of the States were held in mere 
mockery—the whole legislative power of the Gov- 
ernment was placed in the hands of one man—he 
claims the power of removal from office, and being |, 
the commander-in-chief of the army and navy, | 


every department is his Secretary. Your Major 
| General is his Major General, and all the officers 
| of the country are his officers. He then has forty 
| thousand officers, who are all his officers; and thus 
| corresponds well with the expression to the Phila- 
| delphiacommittee, that this is ** My Government:”’ 

But what more does he say? e has gone be- 
yond what has ever been claimed here by his most 
ardent friends, and supporters of executive power. 


my charge; to heal the wounds of the Constitu- | 
tion and preserve it from further violation; to per- | 
suade my countrymen, so far as I may, that it is 
not in asplendid Government, supported by power- 
ful monopolies and aristocratical establishments, 
that they will find happiness, or their liberties pro- 
tection, but in a plain system, void of pomp—pro- 
tecting all, and granting favors to none—dispensing 








| 
| 
mnimperes, the sacred trust they have confided to | 


its blessings like the dews of Heaven, unseen and 


| and having unlimited control over the Treasury, || He has said that, 
unfelt, save in the freshness and beauty they con- '' was there any other power remaining, that he did '' have possession of 


oy the Constitution, he must 
e public money and public 
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ever and that Congress cannot take from 
Executive the control of the public money. Is this 
the poesession of the public 
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-the || elected to act on his convictions of duty, a | have dared to meet the frowns of their constituents 





mature deliberation, upomsuch subjects as shoul 


urse, or is it not? || come before him. He never would acknowledge 


Gentlemen here admitted, on thedeposite question, | the right of the Executive, or of any individual, to 
that Congress had the control of the public moneys; || dictate to him, or to rebuke Senators here. He 


but now the President tells us that the Constjtu- | oe 
thi 


tion gives him the possession and control of them. 


And with all this, what further? Why, the gen- || only as a matter of history, and he was the mere 


tleman from Mississippi said that the President || historian. But he might have given something || 
had no power to send such a message to Congress. || more interesting, for this had been nothing more || 


But the gentleman did not observe that this power | than what was in the official journal for the last | 
was claimed in a part of the Constitution never | three months. 
before claimed by any other President, to wit: his || 


oath of office. 


olate. He says the Senate has violated the Con- 
stitution, and that it is his duty to go to the Senate 
and correct that violation. ith the sword and 


| 


The President closes this paper by an appeal to | 


de gives this as the foundation || his own services in behalf of the people; the same | 
from which he derives his power, and claims it to || process by which the people have 
be his duty to see the Constitution preserved invi- | 


n called on 


in all ages to confer unlimited power. He points 


| to his wounds, to his past services, and appeals to 
|| the people if they can refuse anything to such a 


| benefactor. 


the purse in his hand, and his oath to see that the || 
Conatitution is not violated, where is the limit of | 


his 


ower? 


And how (Mr. S. asked) is ‘** my 
Government’”’ now felt like the dews of heaven? 


| Look abroad through the land; cast your eyes 


And he is to sustain the Constitution, || 


under his oath of office, as he understands it: not || 


as the judiciary may expound it, or as Congress 
may declare it, but as he individually understands 
it. And because the Senate have passed a resolu- 
tion expressive of their opinion, he says that it is 
a violation of the Constitution and acting judicially, 
and that he cannot be touched but by impeach- 


over the country; behold your green fields with- 
ered; listen to the cries of distress of the widow 
and the orphan, rising almost in execrations of 


|| the exercise of that power which has blasted their 


ment. Impeachment of the Executive with all the | 


powers he claims! The expression of opinion by 
the Senate the President translates into a judicial 
sentence, passed without trial, and 
President has passed the same opinion on the 
Senate, and we have not heard that this is uncon- 
stitutional. In the executive message sent to the 
Senate in March, 1832, he says that the Senate 
have acted unconstitutionally, and yet the Senate 
can do no act restraining his power. 
say he has used the money of the people. Ours 
is only a judicial power. Is not the document 
saturated throughout with denunciations of the 
Senate, charging this body with having violated 
the Constitution? And now it is a matter of gre- 
vious complaint that the Senate have dared to 
express similar opinions. ‘The resolution offered 


by Mr. Branch, of North Carolina, when a Sen- | 


hopes and reduced them to despair. And yet, 
says this document, Government is only to be 
known as the dews of heaven in its operations. 
Such is the moral—such is the example. 

Mr. FRELINGHUYSEN considered this asa 


|| most extraordinary proceeding—one which would 


We cannot | 


et the same || 


form an era in American history. When the busy 
hum of industry was silenced, when the laborer 


| was in want of employment, when banks were 


breaking in every direction, and the cries for relief || 


from the unrelenting hand of power were heard 


| everywhere around us, what did we see before us? 
| A lecture of an hour and a half to the Senate for 


daring to interfere with the Executive power and 
authority—an interference which, he says, has a 
direct tendency to interrupt the harmony which 
should subsist between the various coérdinate 
branches of the Government. Hecharges us with 


having ascribed to him encroachments upon the 


Constitution, and yet in every successive page he 


| has charged the Senate with the samething And 


ator here, was not complained of as an unconsti- || 
tutional exercise of power, and yet the resolution || 
of the gentleman from Kentucky is complained of | 
as an unconstitutional resolution, because it is not | 


joint, and not intended as the foundation of legisla- 


not intended as the foundation of the bill for the 
restoration of the deposites? 


now (Mr. F. thought) our only course to preserve 
that harmony was, to refuse to receive the paper. 
He viewed this as an unauthorized Executive in- 
terference with the legislative action of the Senate. 
The President alleges that these resolutions lead 


|, to no legislation. How does he knowthis? Why 
tiveaction. Howdid the President know thatit was | 


does he conjecture what may or may not be the 


| action of Congress? We allege that the Secretary 


Yet, he assumes it, || 


and says the Senate cannot pass the resolution. || 


The preamble declares that it is asserted, lest it 


| 


should be drawn into precedent; and was it not the || 
duty of the Senate to declare it, to preventa silent | 


acquiescence. 


to the Seminole war, and the resolution in the 
House of Representatives relative to the Panama 


mission, but it wasunnecessary. There was one | orders, have we no right to express our opinion, 


thing, however, upon which he would say a word. 
The President had seen fit to set fourth in this 
document certain legislative proceedings, for the 
purpose of having a bearing on certain individual 
members of the Senate, and he had done him (Mr. 


S.) the honor to refer to his vote on the passage of | 


the resolutions, and then detailed the resolutions 
of the Legislature of Maine, giving him instruc- 
tions on that subject. 
need sa 
that if the Secretary of the Treasury was his Sec- 
retary, he (Mr. S.) was not his Senator. He 
recognised no right in the President to lecture him 
upon his duty asa Senator here. Whatever power 
he might have over his officers and men, and the 


| induced to do the act by the order of the 
Mr. S. said he might cite the resolution relative || 


| gress, and we find that the Secretary may found 


of the Treasury was responsible to Congress; that 
if he removed the deposites, he was bound to 
report his reasons to Congress. Well, he did 
remove them, and gave his reasons for the act, and 
on their very face it appears that the Secretary was 
resi- 
dent; and when the act refers him over to Con- 


| himself on his own reasons or the executive 


Now, all that he (Mr. 8.) | 
to the tenant of the White House was, || 


officers of his Government, he was not his officer; | 
and so long as the Government was confided to him || 
to the extent of the part he took in it, it should not | 


be his Government. 


Mr. S. said he recognised no | 


right in the President to say whether heshould act | 


in accordance with his will or otherwise. 
spirit of dictation, what had we heard ? 


In his | 
Members || 


| and say that the Executive had noauthority, or that 


|| the reasons are insufficient? The House of Repre- 


| sentatives had not come up tothe question whether 





the reasons for the removal of the deposites were 
sufficient and satisfactory; and what do we now 
find? The President interfering between us and 
our future legislation. He founds himself on his 
power of removal; and while he leases himself on 
forty years conetruction, he forgets the country’s 
experience for forty years of the necessity and 
utility of the Bank of the United States. The legis- 
lative consequences of our action were direct and 
immediate, for until Congress approved of the 


| reasons of the Secretary, he was notsustained ; and 
| yetthe Presidenttakes all this asa matter of history, 


had said they were elected as Jacksonmen, and | 


therefore they had no discretion but to vote as 
Jacksonmen. 


and takes leave to record his protest against it. 
But Mr. F. maintained that we had a right to 
administer official rebuke, in spite of his sic volo 
sic jubeo. When wethink he is making use of his 
popularity to destroy the liberties of the people, 
we have a right to say that the President is on the 
way to it, and ifthose liberties are not rescued b 
the ballot-boxes they will inevitably be lost. He 


|| could not consent to receive this paper, if for this 


| 
| 


BE. 








——— 


in their zeal for their country and the love of lib- 
erty by voting against these usurpations of execu- 


| tive power, it was some evidence of the existence 


| of these evils. 
as aware there was a disclaimer accompanying | 
s part of the document; that he said he gave it || 





| 


| 





| the chances, or the time of success. 


| to bear upon an act of the American Senate. 


He did not bow his knee to these 
ingtructions, and he appealed to the great Judge of 
all things for the honesty and uprightness of his 
intentions. He had but one word to say of these 
instructions. The people of New Jersey have their 
servants at home, and they have their servants 
here, and they have distinctly said that they con- 
sider it pure arrogance in their servants at home to 
dictate to their servants here. 

Mr. BENTON rose and said that the public 
mind was now to be occapied with a question of 
the very first moment and importance, and identi- 
cal in all its features with the great question grow- 
ing out of the famous resolutions of the English 
House of Commons in the case of the Middlesex 
election in the year 1768, and which engrossed the 
attention of the British empire for fourteen years 
before it was settled. That question was one in 
which the House of Commons was judged and 


| condemned, for adopting a resolution which was 


held by the subjects of the British Crown to bea 
violation of their Constitution, and a subversion 
of the rights of Englishmen. The question now 
before the Senate, and which will go before the 
American people, grows out of a resolution in 
which he (Mr. B.) believed that the Constitution 
had been violated—the privileges of the House of 
Representatives invaded—and the rights of an 


| American citizen, in the person of the Pregjdent, 


subverted. The resolution of the House ef Com- 
mons, after fourteen years of annual motions, was 
oe from the journal of the House; and he 
pledged himself to the American people to com- 
mence a similar series of motions with respect to 
this resolution of the Senate. He had made up 
his mind to do so without consultation with any 
human being, and without deigning to calculate 
He rested 
under the firm conviction that the resolution of 


| the Senate, which had drawn from the President 
| the calm, temperate, and dignified Protest which 


had been read at the table, was a resolution which 


| ought to be expunged from the journal of the Sen- 


ate; and if anything was necessary to stimulate 


| his sense of duty in making a motion to that effect, 


and in encouraging others after he was gone, in 
following up that motion to success, it would be 
found in the history and termination of the simi- 
lar motion which was made in the English House 


| of Commons to which he had referred. That mo- 


tion was renewed for fourteen years—from 1768 
to 1782—before it was successful. For the first 
seven years the lofty and indignant majority did 
not condescend to reply to the motion. They 


sunk it under a dead vote as often as presented. 


The second seven years they replied; and at the 
end of the term, and on the assembling of a new 
Parliament, the veteran motion was carried b 

more than two to one; and the gratifying spestante 
was beheld of a public expurgation, in the face 


| of the assembled Commons of England, of the 
_ obnoxious resolution from the journal of’ the 


House. The elections in England were septen- 


| nial, and it took two terms of seven years, or two 


general elections, to bring the sense of the king- 
dom to bear upon their representatives; the elec- 


| tions of the Senate were sexennial, with inter- 


calary exits and entrances; and it might take a less, 
or a longer period, he would not presume to say 
which, to bring the sense of the American 6-7 
that, he would make no calculation; but the final 


| success of the motion in the English House of 


| Commons, after fourteen years’ perseverance, was 


| 


| a sufficient encouragement for him to begin, and 


| doubtless would encourage others to continue, 


| until the good work should be crowned with suc- 


| cess, and the only atonement made, which it was 


| ofthe 


| 
| 


He was not so situated. Heowed || reason alone. The allusion to the resolutions of || 


no fealty to President Jackson; he was not elected | the Legislature of New Jersey were unworthy of || 


es a Jacksonman. 


He submitted to no control of || the Chief Magistrate of this great nation as the | 
his—he never bowed the knee to Baal. He wae |! chroniclerof thetimes. Andif four Senators here ‘| upon earth; and, without the 


in the Senate’s power to make, to the violated 
a, of the Constitution, the invaded privileges 
ouse of Representatives, and the subvert 
rights of an American citizen. ras! 
{n bringing this great question before the Ameri- 
can peop oi he. B. should consider himself as 


addressing the calm intelligence of an enlightened 
community. He believed the body of the Ameri- 
can people to be the most ian community 

east disparagement 
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to the present Senate, he must be permitted to be- 
lieve that many such Senators might bedrawn from 
the ranks of the — and still leave no dearth 
of intelligence behind. To such a community, 
in an appeal on a great question of constitutional 
law, to the understandings of such a people, 
declamation, passion, epithets, opprobrious lan- 
guage, would stand for nothing. They would 
float, harmless and unheeded, through the empty 
air, and strike in vain upon the ear of a sober and 
dispassionate tribunal. Indignation, real or affect- 
ed; wrath, however hot; fury, however enraged; 
asseverations, however violent; denunciations, 
however furious,—will avail nothing. Facts— 
inexorable facts—are all that will be attended to; 
reason, calm and self-possessed, is all that will be 
listened to. An intelligent tribunal will exact the 
respect of an address to their understandings; and 
he that wishes to be heard on this great question, 
or being heard, would wish to be heeded, will have 
occasion to be clear and correct in his facts; close 
and perspicuous in his application of law; fair and 
candid in his conclusions and inferences; tem- 
perate and decorous in his language; and scru- 
pulously free from every taint of vengeance and 
malice. Solemnly impressed with the truth of 
all these convictions, it was the intention of him- 
self (Mr. B.)—whatever the example or the prov- 
ocation might be—never to forget his place, his 
subject, his audience, and his object! —never 
to forget that he was speaking in the American 
Senate, on a question of violated Constitution and 
outraged individual right, to an audience com- 
prehending the whole body ofthe American people, 
and for the purpose of obtaining a righteous decis- 
ion from the calm and sober judgment of a high- 
minded, intelligent, and patriotic community. 
The question immediately before the Senate was 
one of minor consequence; it might be called a 
question of small import, except for the effect 
which the decision might have upon the Senate 
itself. In that point of view it might be a question 
of some moment; for, without reference to individ- 
uals, it was essential to the cause of free Govern- 
ments, that every department of the Government, 
the Senate inclusive, should so act as to preserve 
to itself the respect and the confidence of the coun- | 
try. The immediate question was upon the rejec- | 
tion of the President’s message. It was moved to 
reject it—to reject it, not after it was considered, 
but before it was considered! and thus to tell the 
American people that their President shall not be 
heard—should not be allowed to plead his defence 
—in the presence of the body that condemned 
him, neither before the condemnation, nor after it! 
This is the motion, and certainly no enemy to the 
Senate could wish it to miscarry. The President, 
in the conclusion of his message, has respectfully 
requested that his defence might be entered upon 
the Journal of the Senate—upon that same Journal 
which contains the record of his conviction. This 
is the request of the President. Will the Senate 
deny it? Will they refuse this act of sheer justice 
and common decency? Will they go further, and 
not only to refuse to place it on the journal, but 
refuse even to suffer it to remain in the Senate! Will 
they refuse to permit it to remain on file, but send 
it back, or throw it out of doors, without conde- 
scending to reply to it? for that is the exact import | 
of the motion now made! Will Senators exhaust | 
their minds, and their bodies also, in loading this 
very communication with epithets, and then say 
that it shall not be received? Will they receive 
memorials, resolutions, essays, from all that choose 
to abuse the President, and not receive a word of 
defence from him? Will they continue’the maa 
tact which has been presented here for three 
months—a daily presentation of attacks upon the 
President from all that choose to attack him, young 
and old, boys and men—attacks echoing the very 





sound of this resolution, and which are not only 
received and filed here, but printed also, and refer- 
red to a committee, and introduced, each one, with 
a lauded commentary of set phrase? Are the Sen- 
ate to receive all these, and yet refuse to receive 
from the object of all this attack one word of an- 
swer? In this ‘point of view—as a question con- 
cerning the Senate itself—it may become material 
to the Senate, in a country and in an age when no 
tribunal is too high for public opinion to reach it, 
it may become material to the Senate, in such a 
country and such an age, to reject and throw out 
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of doors the calm and temperate defence of the | tary of the Treasury, because he would not, con- 


President, in the midst of the reception of a thou- 
sand memorials and resolutions, condemning him 
for the very act which he is not allowed to defend. 
Is he to be the only citizen who is not to be heard 
by the Senate! im whom it seems to be lawful 
for every one whose education and manners quali- 
fy him for the application of Billingsgate rhetoric, 
to lavish it upon him. . Rejected or not, that com- 
munication cannot be secreted from the eyes of the 
American rane It has been read, and will be 
printed. An independent press will carry it to the 
extremities of the country, and hand it down to 
succeeding generations. It will be compared with 
speeches, delivered for three months in this Capi- 


tol, against this President; and an enlightened and || 


upright community will decide between the lan- 
guage of the defence and the language cf the accu- 
sation; between the temper of the accusers and the 


dent who has violated the Constitution and the 
laws, and the meek and gentle Senators who have 
sat in judgmentupon him for it. The people will 
see these things—will compare them together—will 
judge for themselves; and that eens in this 
freeand happy land, will be the final and supreme 
award, from which there is no appeal. ; 

The great question (Mr. B. said) which was to 
go before the American people, and toclaim from 
them that intense and profound consideration 
which the English people gave to the conduct of 
the House of Commons in regard to the Middle- 
sex election, is the constitutionality of the Senate’s 
conduct in adopting the resolution which con- 
demned the President for a violation of the laws 
and of the Constitution of hiscountry. It wasthe 


j 
} 
j 
| 
| 


| 
| 
| 
| 
j 
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| 
| 





| 


conduct of the Senate which would now be on || 


trial; and that conduct deserved to be tried, and, 
as far as it depended upon him, should be tried, 
UPON THE FACTS OF THE CASE ALONE 
—upon the facts which our own journal contains— 
upon the resolutions as offered, and adopted 
here—upon the authentic speeches which the sup- 
porters of these resolutions have published to the 


| world; and which show the sense in which they 


understood the proceeding which they carried on. 
The proceeding he (Mr. B.) held to be an im- 
peachment, without the forms of an impeach- 
ment—a conviction, without the form of a trial— 
a sentence of condemnation for a high crime and 
misdemeanor against the Chief Magistrate of the 


| Republic, without evidence, without hearing, with- 


out defence, without the observance of a single 
form prescribed for the trial of impeachments; and 
this by the very tribunal which is bound to tr 


the formal impeachment for the same matter, if || 


duly demanded by the grand inquest of the nation 
in their Hall of Representatives. This was the 
question which the country would have to try, 
and in the trial of which, furious passion, reckless 
denunciation, bold, or even audacious assertion, 
will stand for nothing. The record! the record! 
will be the evidence which the country will de- 
mand. The facts! the facts! will be the data which 
they require. The speeches! the speeches! de- 
livered on this floor will be the test of the spirit 
and intention with which these proceedings were 
pursued and consummated; and, without animad- 
verting upon the manner in which the President’s 
message and protest has been received here, and 
which has presented such an extraordinary scene 
in the American Senate, he should proceed to lay 
before the people the authentic evidence, in the 
calmest manner, which it will be their business to 
weigh in the formation of their opinions on this 
momentous subject. The first evidence which he 
should submit was the series of resolutions which 
were presented to the Senate before one could be 
framed which could unite the votes of the ake 
six Senators who finally voted together in the 
adoption of one of them. He said heshould pre- 
sent the series of these resolutions; for in the meta- 
morphosis which they underwent there was much 
for anxious reflection; the first one containing 
specifications, which were omitted in the second 
and third; while the second and third notoriously 
rested upon the specifications omitted, and which 
could not be retained on the face of the record ! 

Mr. B. then read the resolution at first offered 
by Mr. Crar at the commencement of the debate. 
It was in the following words: 

‘ Resolved, That, by dismissing the late Secre- 


| the mover himself. 


‘ trary to his sense of his own duty, remove the 
‘money of the United States in deposite with the 
* Bank of the United States and its branches, in 
* conformity with the President’s opinion; and by 
‘appointing his successor to effect such removal, 
* which has been done, the President has assumed 
* the exercise of a power over the Treasury of the 
‘United States not granted to him by the Con- 


_ ‘stitution and laws, and dangerous to the liberties 
| * of the people.” 


He then read the resolution as amended, or 
altered, by the same gentleman, and offered again 
to the Senate towards the close of the debate. It 
was as follows: 

** Resolved, That in taking upon himself the 
‘responsibility of removing the deposites of the 
‘ public money from the Bank of the United States, 


| *the President of the United States has assumed 
temper of the aceused; between the violent Presi- || 


‘the exercise of a power over the Treasury of the 
* United States not granted to him by the Con- 


| ‘stitution and laws, and dangerous to the liberties 


‘of the people.”’ 

He then read the third edition, revised, amended, 
and altered, of the same resolution, as finally sub- 
mitted to the Senate by the original mover, and 
adopted by the vote of the Senate: 

‘© Resolved, That the President, in the late ex- 
‘ecutive proceedings in relation to the public rev- 
‘enue, has assumed upon himself authority and 
‘power not conferred by the Constitution and 
‘laws, but in derogation of both.”’ 

Mr. B. then remarked upon the alteration which 
these resolutions had undergone, and begged it to 
be well remembered that none of these alterations 


‘were amendments made by the Senate, but were the 


voluntary and successive changes introduced by 
He remarked, first, upon the 


| nature of these changes; secondly, upon the design 
| which induced them; and thirdly, upon the effect 









j 
| 


of making them. The first change consisted in 
dropping the specification on which the general 
charge of violating the laws and the Constitution 


| rested, and retaining the formal impeachment con- 
clusion of dangerous to the liberties of the people. 
| The second change consisted in the omission of the 
| specification, and in the suppression of that regu- 
| Jar impeaching clause—dangerous to the liberties of 


the people! Now, (said Mr. B.,) when were these 
alterations made? Certainly it was after the ob- 


| jection had been fully taken in the Senate that this 
| resolution contained impeachable matter ! 


It was 
after the original resolution had been denounced 
as a virtual impeachment of the President of the 
United States, and after the suppressed passages 
had been pointed out as proving and identifying 
the impeachment character of the resolution. It 
was after all this that the alterations were made. 
Having showed the time when the alterations were 
made, Mr. B. next showed the design with which 
they must have been made; and that evidently was 
to get rid of the criminal aspect of the proceed- 
ings, and to avoid a trial before the people on those 
specifications, on which, possibly, the twenty-six 
could not unite here, nor go to trial upon any- 
where! He remarked, in the third place, upon 
the effect produced in the character of the resolu- 
tion, and affirmed that it was nothing. He said 
that the same charge ran through all three. They 
all three imputed to the President a violation of 
the Constitution and of the laws of the country— 
of that Constitution which he was sworn to sup- 
ort, and of those laws which he was not only 
und to observe himself, but to cause to be faith- 
fully observed by all others. A violation of the 
Constitution and of the laws, (Mr. B. said,) were 
notabstractions and metaphysical subtleties. They 
must relate to persons or things. The violations 
cannot rest in the air; they must affix themselves 
to men or to property; they must connect them- 
selves with the transactions of real life. They 
cannot be ideal and contemplative. In omitting 
the specifications relative to the dismission of one 
Secretary of the Treasury, and the appointment 
of another, what other specifications were adopted 
or substituted? Certainly none! What others 
were mentally intended? Surely none! What 
others were suggested? Certainly none! The 
general charge, then, rests upon the same specifi- 
cation; and so completely is this the fact, that no 
supporter of the resolutions has ee it neces- 
sary to make the least alteration in his speeches 
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if 
which supported the original resolution, or to say || 
a single additional word in favor of the altered 
resoluuon as finally passed. The omission of the | 
specification is, then, an omission of form and not 
of substance; it is a change of words, and not of 
things; and the substitution of a derogation of the 
laws and Constitution, for danger to the liberties of the 
people, ia a aui!l more flagrant instance of change 
of words without change of things. It is tautol- 
ogous and nonsensical. It adds nothing to the gen- 
eral charge, and takes nothing from it. It neither 
exple’ne it nor qualifies it. in the technical sense 
it is absurd; for it is not the case of a statute in 
derogation of the common law, to wit, repealing a 
parts. it. In the common parlance understand- 
ing it is ridiculous; for the President is not even 
charged with defaming the Constitution and the 
laws; and if he was so charged, it would present 
a curious trial of scandalum magnalwn for the Amer- 
ican Senate toengagein. No! (said Mr. B.,) this 
derogation clause is an expleiion! It ia put in to 
fill up! The regular impeaching clause, of dan- 
gerous to the liberties of the csakaen to be taken 
out. There was danger, not to the people certainly, 
but to the character of the resolution, if it staid in. | 
it identified that resolution as an impeachment, 
and, therefore, constituted a piece of internal evi- | 
dence, which it was necessary to withdraw; but 
in withdrawing which, the character of the reso- 
lution was not altered. The charge for violating 
the laws and the Conatitution still stood; and the 
substituted clause was nothing but a stopper to 
a vacuum—additional sound, without additional 
sense, to fill upa blank and round off a sentence. 








After showing the impeaching character of the || 


Senate's resolution from its own internal evidence, | 
Mr. B.-had recourse to another description of evi- 
dence, scarcely inferior to the resolutions them- 
selves, in the authentic interpretation of their mean- 
ing; he alluded to the speeches made in support of 
them, and which had resounded in this chamber 
for three months, and were now circulating all over 
the country in every variety of newspaper and 
pamphlet form. These speeches were made by 
the friends of the resolution to procure its adoption | 
here, and to juatify its adoption before the country. | 
Let the country then read. Let the people read 
what has been sent to them for the purpose of jus- 
tifying these resolutions which they are now te 
try! They will find them to be in the character of 
rosecution pleadings against an accused man on 
his trial for the commission of great crimes! Let 
them look over these speeches, and mark the pas- | 
sages; they will find language ransacked, history | 
rummaged, to find words sufficiently strong, and | 
examples sufficiently odious, to paint and exem- | 
plify the enormity of the crime of which the Pres- 

ident was alleged to be guilty. After reading these 

passages, let any one doubt, if he can, as to the 

character of the resolution which was adopted. | 
Let him doubt, if he can, of the impeachable na- | 
ture of the offence which was charged upon the | 
President. Let him doubt, if he can, that every | 
Senator who voted fur that resolution voted the 
President to be guilty of an impeachable offence, 
an offence for the trial of which this Senate is the 


appointed tribunal, an offence which it will be the || 


to bring before the Senate, in a formal impeach- 
ment, unless they disbelieve in the truth and jus- 
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President of violating the Constitution, and the 
laws; and surely these infractions are not to be 
amended by laws, but avenged by trial and pun- 
ishment. ‘The very nature of the resolution proves 
it to be foreign to all legislation; its form proves 
the same thing; for it is not joint, to require the 
action of the House of Representatives, and thus 
ripen into law; nor is it followed by an instruction 


to a committee to report a bill in conformity to it. 


No such instruction could even now be added with- 
out committing an absurdity of the most ridicu- 
lous character. There was another resolution 
with which this must not be confounded, and upon 


which an instraction to a committee might have | 
been bottomed: it was the resolution which de- || 
clared the Secretary’s reasons for removing the || 


deposites to be insufficient and unsatisfactory; but 
no such instruction has been bottomed even upon 
that resolution; so that it is evident that no legis- 
lation of any kind was intended to follow either 


resolution, even that to which legislation might | 


have been appropriate, much less that to which it 


would have been an absurdity. Four monthshave | 


elapsed since the resolutions were brought in. In 
all that time, there has been no attempt to found a 
legislative act upon either of them; and itis too 
late now to assume that the one which in its nature 
and in its form is wholly foreign to legislation, is 


a legislative act, and adopted by the Senate in its | 


legislative character. No! This resolution is judi- 
cial; it isa judgment pronounced upon an imputed 
offence; it is the declared sense of a majority of 
| the Senate, of the guilt of the President of a high 
| crime and a misdemeanor. It is, in substance, an 
impeachment—an impeachment in violation of all 


lation of the privileges of the House of Repre- 


accused—and the record of which ought to be 
| expunged from the Journal of the Senate. 


Mr. B. said the selection of a tribunal for the | 


trial of impeachments was felt by the convention 
| which framed the Constitution as one of the most 


| delicate and difficult tasks which they had to per- 


form. Those great men were well read in history, 
both ancient and modern, and knew that the im- 


|| peaching power—the usual mode for trying politi- 


cal men for political offences—was often an engine 
for the gratification of factious and ambitious feel- 
ings. An impeachment was well known to be the 
beaten road for running down a hated or success- 


|, ful political rival. After great deliberation—after | 


weighing all the tribunals, even that of the Su- 
preme Court—the Senate of the United States was 
fixed upon as the body which, from its constitu- 
tion, would be the most impartial, neutral, and 
equitable, that could be selected; and with the 
_check of a previous inquisition, and presentment 
|of charges by the House of Representatives, 
| would be the safest tribunal to which could be 
_ confided a power so great in itself, and sp suscep- 


tible of being abused. The Senate was selected; | 
and to show that he had not over-stated the diffi- | 
| culties of the convention in making the selection, | 
| he would take leave to read a passage from a work | 


| 


which was canonical on this subject, and from an 


| weight on this occasion. He spoke of the Feder- 


|| alist, and of the article written by General Ham- || 


immediate duty of the House of Representatives | gentleman whose authority would have most 
j 


Mr. B. said there were three characters in which 
the Senate could act, and every time it acted it 


j 
| 
tice of the resolution which has been adopted. } 


acters. It possessed executive, legislative, and 
judicial characters. 
acted on treaties and nominations to office; as a 
part of the legislative, it assisted in making laws; 
as a judicial tribunal, it decided impeachments. | 
Now, in which of these characters did the Senate | 
act when it adopted the resolution in question? 
Not in its executive character, it will be admitted; 
not in its legislative character, it will be proved; 
for the resolution was, in its nature, wholly foreign 
to legislation. It was directed, not to the forma- | 
tion of a law, but to the condemnation of the 

President. 1t was to condemn him for dismissing | 


one Secretary, because he would not do a thing, || 


certainly this was not matter for legislation; for 
Mr. Duane could not be restored by law, nor Mr. 
Taney be put out by law. It was to convict the 


As apart of the executive, it || 


| 
| 
and appointing another, that he might do it; and | 


ilton on the impeaching power. 
| * wholly elective. ‘The subjects of its jurisdiction 
‘are those offences which proceed from the mis- 
| * conduct of public men, or, in other words, from 


| ‘the abuse or violation of some public trust. They 


‘are of a nature which may, with peculiar pro- 
‘ priety, be denominated Po.iticaL, as they relate 


|| ‘chiefly to injuries done immediately to the society | 


‘itself. The prosecution of them, for this rea- 
| * son, will seldom fail to agitate the passions of the 

‘whole community, and to divide it into parties, 
| *more or less friendly or inimical to the accused. 
| ‘In many cases it will connect itself with the pre- 
| * existing factions, and will enlist all their animosi- 
| ‘ties, partialities, influence, and interest, on one 
‘side or on the other; and, in such cases, there 
‘ will always be the greatest danger that the decis- 
| fion will be regulated more by the comparative 
‘strength of parties than by the real demonstra- 


the forms prescribed by the Constitution—in vio- || 


sentatives—in subversion of the rights of the | 


article in that work, which was written by the | 


‘<A well-constituted court for the trial of im- | 
‘ peachments, is an object not more to be desired | 
necessarily did.so in one or the other of these char- || ‘than difficult to be obtaintd, in a Government 
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| * tions of innocence or guilt. The delicacy and 

_ ‘magnitude of a trust, which so deeply concerns 
‘the political reputation and existence of every 
‘man engaged in the administration of pubiic 

‘affairs, speak for themselves. The difficulty of ' 
‘ placing it rightly ina Government resting entirely 

* on the basis of periodical elections, will as readily 

‘ be perceived, when it is considered that the moet 

‘conspicuous characters in it will, from that cir- 

* cumstance, be too often the leaders, or the tools 

‘ of the most cunning or the most numerous faction; 
‘and, on this account, can hardly be expected to 
‘ possess the requisite neutrality towards those 
‘ whose conduct may be subject to scrutiny. 

“‘ The division of the powers of impeachment 
‘between the two branches of the Legislature, 
| ‘assigning to one the right of accusing, to the 
|‘ other the right of trying, avoids the inconvenience 
_*of making the same persons both accusers and - 
|‘ judges; and guards against the danger of perse- 

‘cution’ from the prevelency of a factious spirit in 
|‘ either of those branches.”’ 
| Mr. B. said there was much matter for elucida- 
| tion of the present object of discussion in tne 
extract which he had read. Its definition of an 
| impeachable offence covered the identical charge 
which was contained in the resolution adopted by 
\the Senate against the President. The offence 
charged upon him possessed every feature of the 
|| impeachment defined by General Hamilton. It 
| imputes misconduct toa public man, for the abuse 
| and violation of public trust. ‘The discussion of 
| the charge has agitated the passions of the whole 
| community; it has divided the people into parties, 
|| some friendly, some inimical, to the accused; it 
has connected itself with preéxisting parties, enlist- 
|| ing the whole of the opposition parties under one 
banner, and calling forth all their animosities—all 
|| their partialities—all their influence—all their in- 
|| terest; and, what was not foreseen by General 
Hamilton, it has called forth the tremendous 
|| moneyed power, and the pervading organization of 
|| a great moneyed power, wielding a mass of forty 
‘| millions of money, and sixty millions of debt! 
|| wielding the whole in aid and support of this 
| charge upon the Pregident; and working the double 
| battery of seduction on one hand, and oppres- 
‘| gion on the other, to put down the man against 
|| whom it is directed. This is what General Ham- 
| ilton did not foresee. But the next feature in 
|| the picture he did foresee, and most accurately 
| describe, as it is now seen by us all. He said 
that the decision of these impeachments would 
often beregulated more by the comparative strength 
| of parties than by the guilt or innocence of the 
accused. How prophetic! Look to the memo- 
rials, resolutions, and petitions, sent in here to 
criminate the President; so clearly marked by a 
party line, that when an exception occurs, it is 
made fhe special subject of publicremark! Look 
at the vote in the Senate, upon the adoption of the 
resolution ! also as clearly defined by a party line 
as any party question can ever be expected to be. 

To guard the most conspicuous characters 
|| from being persecuted—Mr. B. said he was using 
|| the language of General Hamilton—to guard the 
|| most conspicuous characters from being presented 
| by the leaders, or the tools of the most cunning, 
‘| or the most numerous faction—the convention 
| had placed the power of trying impeachments, 
not in the Supreme Court, not even in a body of 
select judges, chosen for the occasion, but in 
the Senate of the United States, and not even in 
them without an intervening check to the abuse 
|| of that power, by associating the House of Rep- 
resentatives, and forbidding the Senate to proceed 
against any officer until that grand inquest ofthe 
nation should demand his trial. How far fortu- 
nate, or otherwise, the convention may have been 
in the selection of its tribunal for the trial of 
impeachments, it was not for him (Mr. B.) to say. 
It was not for him to say how far the requisite 
neutrality towards those whose conduct may be wnder 
scrutiny, may be found, or has been found, in this 
body. But he must take leave to say, that if 
a public man may be virtually impeached— 
actually condemned by the Senate of an impeach- 
able offence—without the intervention of the 
House of ntatives, then has the Consti- 
tution failed at one of its most vital points, and a 
ready means found for doing a thing which had 
'| filled other countries with persecution, faction, 
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